® to be heard on it. 


All the Facts— 
No Opinion 


AUTHORIZED STATEMENTS 
ARE PRESENTED HEREIN, 
PUBLISHED WITHOUT COMMENT 

THE UNITED STATES DAILY. 


Vol. Il. No. 95. 


Hearings Ended 


On C.& O. Plans 
To Control Lines 


Counsel Moves for Decision | 

by I. C. C. Before July 1 on | 

Purchase of Pere Mar- 
quette Stock. 


Nickel Plate Declines 
To Extend Option | 


| 


| P€orrespondence Admitted for | 
Record Over Protest of At- 

torney for Minority 

Stockholders. 


re 1 

Hearings on the application of the | 
Chesapeake & Ohio Railway for author- 
ity to acquire stock control of the Erie 
and Pere Marquette Railways were 
brought to a close on June 22, after 
having been in progress. with some re- 
cesses since May 10, before the Director 
of the Bureau of Finance of the Inter- 
state Commerce Commission, C. D. Ma- 
haffie. At the close, Herbert Fitzpatrick, 
general counsel of the C. & O., read into 
the record correspondence between the 
Nickel Plate Railroad and the C. & O., 
in which the former declined to extend 
beyond July 1 the option for the pur- 
chase by the C. & O., of 174,900 shares 
of Pere Marquette stock owned by the 
Nickel Plate at a price of $110. Mr. 
Fitzpatrick made a motion that that 
phase of the case be submitted to the | 
Commission without argument to the end 
that the Commission may decide before 
the expiration of the option whether it 
is in the public interest for the C. & O. 
to acquire the stock. 

H. W. Anderson, of counsel for the 
Cc. & O., minority stockholders, objected 
both to the introduction of the letters, 
without witnesses to testify to them, and 
to the motion, saying that if it is to be 
considered by the Commisison he desired 
Director Mahaffie said 

would not strike out the letters but 
r Ge: he did not see how it would be 
: ehysically possible for the Commission 
14 decide the question before July 1. 
It\ was then agreed that records of the 
divectors’ meetings at which the action 
of the Nickel Plate was taken be fur- 
nished to counsel and Mr. Anderson said 
he would not waive his right to insist 
on having them testified to by witnesses 
who might be cross-examined. 

It was agreed that 45 days will be al- 
lowed the applicant in which to file its | 
brief in the case and 30 days thereafter 
to the interveners in which to file their ' 
reply brief, after which the applicant | 
will have another 15 days in which to file 
its reply. Both sides also requested that 
oral argument be heard by the Commis- 
sion as soon after the briefs are in as | 
may be advisable. | 

Some final statistical exhibits were 
put into the record during the day by 
counsel for the C. & O., and the minority 
stockholders put on the stand one wit- 
ness, Howard T. Page, an accountant, 
who filed a large number of exhibits, 
taken largely from reports filed with 
the Commission regarding the earnings, 
capitalization, values, assets and condi- 
tion of the C. & O. and the other roads 
involved. 

Thomas B. hits, of counsel for the 
minority, also asked that a report of the 
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Navy Opposes Br Bridge 


Near San Francisco 


Department Regards Structure 
S5ross Bay as Possibly En- 
d 


angering Operations. 


The Department of Navy will oppose 
the construction of any bridge north of 
Hunter’s Point in San Francisco Bay, the 
Secretary of the Navy, Curtis D. Wilbur 
on June 22 informed Mayor James 
Rolph, jr., and members of the Board of 
Supervisors of San Francisco, who had 
requested permission to build a structure 
from Rincon Hill in San Francisco to 
Alameda, a distance of more than four 
miles. 

The position of the Department of the 
Navy was announced after Mr. Rolph 
and his associates had conferred with 
Secretary Wilbur, the Chief of Navy Op- 
erations, Admiral Eberle and other of- 
ficers of the Navy. 

Opposition of the Navy was responsi- 
ble, it was explained orally at the De- 
partment, for the adverse ruling on 
bridge rendered some time ago by the 
Board of Engineers for Rivers and 
Harbors. 

The representatives of San Francisco 
on June 20 appeared before the Board 
and requested a modification of the rul- 
ing on the ground that San Francisco 
and the adjacent cities of Oakland, Berke- 
ley and Alameda had outgrown the ferry 
system on San Francisco Bay. 

The Department of the Navy, it was 
stated, regards the Bay as an import- 
ant naval base and the bridge constructed 
at the point suggested, if destroyed or 
damaged, might bottle up the fleet at a 
critical time. 
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Thousand Aids For 
Ships Off Cape Cod 


A thousand aids to navigation off 
the coast of Massachusetts have 
been instituted by the Lighthouse 
Service, sceording to a statement 
made public June 22 by the Depart- 
ment of Paaanasee 

The full text of the Department’s 
statement follows: 

When Boston Lighthouse was 
erected 211 years ago a cannon 
warned vessels approaching in a 
fog. Today Boston Lightship guards 
the approach to Boston Harbor with 
a modern radiobeacon which defies 
thick or foggy weather and 
ables ships to obtain bearings. 

If the Pilgrim Fathers were to 
return they could safely steer their 
vessels into Salem Harbor aided by 
the beam of a bright electric light 
recently installed. Numerous aids 
to navigation guide shipping 
through Buzzards Bay, Cape Cod 
Canal and Masachusetts Bay. The 
Second District Buoy List, just pub- 
lished, gives descriptions of the 
more than. 1,000 aids to naviga- 
tion on the coast of Massachusetts. 


en- 


Mr. Sargent Urges 7 
Citizens to Respect 
And Obey All Laws 


Attorney 
Those Who Encourage 
Violations and Jeer at 
Certain Statutes. 


Addressing a convention of the Penn- | 


sylvania Bar Association at Bedford 
Springs, Pa., the Attorney General, John 
G. Sargent, June 22, criticized citizens 
who accept and demand enforcement of 
some laws while winking at or encourag- 
ing violations of others. He said that a 
century and a half ago each citizen was 


an individual and got on as an individ- | 


ualist, but since those days a time has 
come when the whole of society suffers 
when one individual fails to function 
either in his economic sphere or in obedi- 
ence to law. 

Mr. Sargent cbservr? tlyat none can 
obtain the fruits of others’ law violations 
without rewarding the actual violator 
with some form of profit. In this circum- 
stance, then, he added, the natural in- 
quiry is: “If my respectable neighbors 
pay someone to violate the law to get 


what they want, why should not I pay | 


the cracksman to get what I want?” 

It was Mr. Sargent’s thought, there- 
fore, that, as the burdens of making and 
getting a living have decreased, the 
burden of dependence on and duty to- 
wards each other of the citizens has in- 
creased, 
and burden must be borne and 
charged “each one by himself.” 

The Attorney General criticized as 
“one of the most mischievous form of 
propaganda” the attitude of some news- 
papers toward some laws. He said that 
the “flippant, jeering” attitude naturally 
would breed a feeling that if law officers 
were “snoopers, gum-shoe artists, etc.,” 
in enforcing one law, they would be the 
same when attempting to enforce other 
laws. 

Following is the full text of Mr. 
gent’s address: 

There one bond of 
Pennsylvanians which every 
at all familiar with the history 
own State always recognizes and owns 
with gratitude. 

The recognition of Vermont and her 


Sar- 


is 


union 


admission into the Union with the origi- | 


nal 13 States was due in very large de- 
gree to the efforts of Dr. Thomas Young 
of Philadelphia; and Vermont's first 
constitution, adopted in July, 1777, 
modeled very closely upon that of Penn- 
sylvania, is’ generally understood by 
those familiar with the events of that 
period to be, to a considerable extent, 
the work of his hand. 

For that very great Service we of my 
State owe Pennsylvanians a great debt 


[Continued on Page 3, Column 2.] 


General Criticizes | 


and he insisted that that duty | 
dis- | 


with | 
Vermonter 
of his | 


| Sait Is s Expedited 
To Test Validity 
Of Radio Control 


mission and Broadeasters 
Reach Agreement to 
Hasten Decision. 


Frequency Allotment 


Is Disputed i in n Appeal | 





| Station Declares Statute Is Un- 


constitutional as Involving 


Confiseation of Its 


Property. 

Under an agreement between attor- 
| neys for the Federal Radio Commission 
and attorneys for litigant radio broad- 
casting stations, the right of way has 
been given the appeal of Station WGL, 
| of New York City, from the Commis- 
| sion’s recent decision denying it a 
| change in broadcast frequency. The ap- 
| peal has been taken to the Court of Ap- 
peals of the District of Columbia on 
| constitutional grounds. (The full text 
of the Commission’s findings after 
| recent WGL hearing, as submitted to the 
| court, will be found on page two, column 
} one.) 

Attorneys for the Federal Radio Com- 
mission, assigned to the case by the De- 
partment of Justice, asserted orally on 
June 22 that this suit will definitely test 
the constitutionality of the Radio Act 
of 1927 and of the procedure being fol- 
lowed by the Commission under that act. 
The case, they said, will be followed by 
broadcasters throughout the country as 
establishing a precedent for their legal 
rights, hitherto the subject of uncer- 
tainty because the radio act went into 
effect only last February. 

Other Suit Postponed. 

The agreement. involved the consent 
of David L. Podell, attorney for Station 
WMSG, owned by the Madison Square 
Garden Broadcast Association, to stipu- 
late before the Supreme Court of the 
District of Columbia that action in 
WMSG’s suit for a temporary restrain- 
ing order be held up pending the deter- 
mination by the Court of Appeals of the 
| appeal by WGL. 

Station WMSG sought an injunction 
to prevent the Commission from making 
effective its frequency allocation of 
| 1,270 kilocycles (236.1 meters), and un- 

der the Radio Act filed suit in the court 





of first instance of the Federal District. | 
' Station WGL, owned by the International | ceipts. 


Broadeasting Corporation, filed an ap- 
| peal from the decision of the Federal 
Radio Commission denying its applica- 
tion, considered at a recent public hear- 
ing, for an assignment to a frequency of 
710 kilocycles (422.3 meters), to which 
the Commission has already assigned 
Station WOR, Newark. 

Law Specifies Procedure. 

These distinct legal proceedings are 
provided for in Section 16 of the Radio 
Act of 1927, and it was by consent of 
WMSG that. right of way was given the 
latter case, which involves virtually the 
| same legal points as the WGL case. Sta- 

tion WMSG also consented to withdraw 
| its hearing, begun June 21, for an as- 
signment to a frequency of 920 kilo- 
cycles (325.9 meters), pending the out- 
come of the WGL case.: In this connec- 
tion the Federal Radio Commission on 
' June 22 issued the following official 
statement: 

“Station WMSG, Madison Square 
Garden, New York City, which last week 
filed application in the Supreme Court 
of the District of Columbia for a tem- 
porary injunction restraining the Fed- 
eral Radio Commission from enforcing 
its new allocation, in so far as WMSG 
is concerned, and which also made appli- 
cation to the Commission for a hearing 
on its request to be assigned to 920 kilo- 
cycles, today withdrew its application 
for a hearing, reserving the right, so far 
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Tests Fail to Demonstrate Stimulation | 
Of Plant Development by Electroculture 


Department of Agriculture Unable to Obtain Positive Re- 
sults in Series of Experiments Since 1907, 


Electroculture experiments made by ; 
the Department of Agriculture in the | 


past four years have given no conclu- 
sive indication that electrical 


tion of plant development is possible, | 


contrary to some pogular predictions 
that in the future electricity may be 
utilized to insure “bumper crops,” 


22 by L. H. Flint of the Bureau of Plant 
Industry. 

The Department of Agriculture has 
not abandoned experiment to prove or 
disprove the theory, Mr. Flint said. It 
is convinced however, that up to the 
present no practical method of electrical 
stimulation has been developed. 

British Tests Considered. 

Appreciable differences between treated 
and untreated plants, under experi- 
mentation conducted by the British Min- 


stimula- | 


ac- | 
cording to an oral statement made June | 


istry of Agriculture and Fisheries, led 
the Department of Agriculture to com- 
| mence its investigations in 1923. Some 
of the work has been done in coopera- 
| tion with the British scientists. 


the differences in growth discovered in 
the British experimental’ work were due 
to other factors, overlooked at the time. 
Mr. Flint said. 

: Various types of apparatus have been 
| tested. At present, 
| the*Department of Agriculture, are be- 
| ing carried on with corn, planted in 
| boxes on a revolving table. 

| Above one set of boxes, a net work 
' is used, from which a measured current 
| of electricity is passed to the plants 
| below. A check set of boxes, insulated 


[Continued on Page 3, Column 1.] 


| Attorneys for Federal Com- 


the | 








| 
} 
| 


| 


; The work since 1923 has led the De- 
partment of Agriculture to believe that | 
| 


the experiments of | 


Nai could not go very far without ab- 
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Topographic Views 
Of Alaska Fe or Sale 


Arrangement has been made for 
sale to the public of prints of “pho- 
totopogrphic” views made in south- 
western Alaska last summer, by 
the Navy Department, it was an- 
nounced orally June 22, at the De- 
partment of the Interior. 

Nearly 5,000 sets of exposures 
were made, it was stated, and each 
consist of three groups. Each set 
of pictures represents about 11 
square miles. The planes were fly- 
ing at an altitude of about 10,000 
feet while taking views. The 
prints may be pieced together to 
provide an accurate map of the en- 
tire area covered. 

Sets of the pictures willbe. dis- 
played to the public at the office of 
the Forest Service. in Jueau, 
Alaska. and in Washington, at the 
office of the Alaskan branch of the 
Geological Survey. More than one- 
half of the prints have been com- 
pleted. 

The price of each group of three 
pictures is $1 unmounted and $1.40 
mounted. 


the 


Legislation Reducing 
Taxes to Be Guided 


By Fiscal Year 1928 | 


| Representative Green States 


There Is Nothing to Indi- 
eate Large Sur- 
plus. 


There is nothing to warrant the belief 
that there will be any large surplus at 
the end of the next fiscal year and ques- 
tions relating to tax reduction will have 
to be guided by the surplus of the fiscal 
year 1928 and ensuing vears under the 
present rate, Representative Green (R.), 
Council Bluffs, Ia., announced June 22. 

This announcement was made in a 
written statement ‘issued by Representa- 
tive Green, who has just returned from 
the West, after. several weeks absence 
from the Capital. 

The full text of the state: 


of the surplus for the fiseal year ending 
June 30th of this year but the Ways and 
Means Committee in determining the 
questions relating to tax reduction will 
have to be guided by the surplus which 
the fiscal year of 1928 and ensuing years 
would produce under the present rates, 
with such other income as the Treasury 
might derive from the miscellaneous re- 
The Treasury and the President 
have already pointed out that the sur- 
plus of the last fiscal year was largely 
made up of non-recurrent items. 


“While it is too early yet tv state what | 


the surplus would be if no changes were 
made in the present rates it does not 
look now as if it would be large enough 
to make’ any such reductions as were 
made by the last revenue bill. 

“It should also be kept in mind that 
on account of the failure of the Second 
Deficiency (appropriation) bill to pass 
the Senate that bill must be immediately 
passed by the next Congress and the 
amount thereof taken from the revenue 
of the fiscal year of 1928. Some of our 
revenues are falling off and will continue 
to decrease. Besides this, there is the 
matter of flood relief and some other 
items of large expense which did not 
have to be met out of the revenue of this 
fiscal year. 

“Altogether, there is nothing to war- 
rant the belief that there would be any 
large surplus at the end of the next fiscal 
year and in making up the revenue laws 
we must took even beyond that period. 

“Probably the reductions, if any, can 


only be made in one or two of the differ- | 


ent sources of revenue. The corporation 
tax not having been reduced to corre- 


spond with the other taxes would seem | 


to be out of line and to have strong 
claims for consideration, but every 1 per 
cent of reduction in the corporation tax 
takes off nearly $100,000,.000 and this re- 
sorbing any is 
exist.” 


surplus that likely 


Complete | 
News Summary 
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of every article 
in this issue will 
he found on the 
Back Page. 
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that the 
{ sumer and buyer. 
| 000 of our 
| we have here 

Secretary, “the greatest market in the | 
| the transportation industry, 
transportation systems contribute large- | 
The spirit | 


| ‘ent follows: | 
“Much has been said about the amount 
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More Pay for Unskilled Workers 
Favored by Secretary of Labor 


Mr. Davis Says National Prosperity 


Would 


Be Enhanced by Raisi ng: Standard of Living. 


There never has been a time in history 


when man produced more wealth or 


fairly shared in 
at present, the Secretary of Labor, 
James J. Davis, told the Associated Shop 


| Crafts in an address on June 22 at their 
| seventh 
| ington, 


annual convention in 
It is recognized everywhere, 
worker 


he said, 
is the greatest 
people gainfully employed, 
in America,” said 


world, and the®state of the market de- 
pends very largely on the state of the 
pay roll.” He expressed the belief thac 


| there never would be a slump from the 
| high standard of living prevailing in this 
|} country. 


Secretary Davis congratulated the 


Channe? of St. Lawrence 
Is Officially Opened 


The New 
Lawrence is now open, according to ad- 
vices from the American Vice Consul at 


Quebec, George H. Barringer, just made | 
| public by the Department of Commerce. | 


The full text of the Department’s 


| statement follows: 
The official opening of the New North | 
running | 


Channel of the St. Lawrence, 
from the foot of the Island of Orleans 
to Isle aux Coudre, 
60 miles, took place recently. 


It is stated that a sufficient number of | 
| gas, can and conical buoys are being | 
although lighthouses | 
and fog alarms will not be in operation | 


placed in position, 


for some time. 
The new channel will be open for navi- 


gation by all vessels drawing down to | 
| 2512 


> feet at all stages of the tide. 


Flood Control Asked 


For Oklahoma Area | 


Inclusion of Arkansas and 
Red Rivers in Mississippi 
Project to Be Urged. 


The proposal that the Arkansas and 


Red Rivers and their tributaries be made | 
| a art of any national flood control pro- 


gram will be presented June 23 to the 
Chief of Engineers of the Army, Maj. 
Gen. Edgar Jadwin, by Representative 
(Dem.), of 


mission, Mr. 
on June 22. 
These rivers, Mr. 


Howard said, 


floods of the Mississippi Valley. 
“In Oklahoma,” Mr. Howard said, “the 


Arkansas and the Red Rivers and the | 
streams flowing into them and ultimately 


discharging into the Mississippi, should 
be considered as a part of the great na- 
tional flood control problem. We should 
have Federal cooperation for controlling 


the floods in this Arkansas-Red River | 


area. 
“At the recent flood-control conference 
in Chicago, it was estimated that the 


| Arkansas and its tributaries contributes 


35 per cent of the waters that inundate 
the Mississippi Valley in flood times. The 


[Continued on Page 6, Column 4.] 


Railroad Executives 


Labor Stability Dependent on 
Sufficient Margin of Profits, 
Committee Reports. 


Without a_ sufficiently liberal margin | 


beiween operating revenues and operat- 
ing expenses, the railroads cannot bring 


| about a greater degree of stabilization 


in labor, it was stated in a report filed 


with the Interstate Commerce Commis- | 


sion June 22 by the Association of Rail- 
way Executives. (An elastic workday is 


| also favored in the report.) 


This was a’special report compiled by 


a committee on stabilization of employ- | 
appointed by the as- | 
sociation in 1924 in response to a sug- | 


ment on railroads, 


gestion from a member of the Commis- 


| sion. 


The report recognizes the desirability 


| of bringing about as great stability of 


employment on the railroads as earnings, 
traffic and climatié conditions permit. 
“That the carriers con- 


tive consideration to this important prob- 


| lem, not only as a matter of fairness to 


to the employes but also because such a 
tends to promote efficiency end 
economy in operation.” 
Personnel of Committee. 
The special committee consists of Dan- 
iel Willard, president of the Baltimore 


[Continued on Page 6, Column 2.] 


the distribution | 
| of that wealth than in the United States | 


Wash- | 
| low that in America. 


con- | 
“With nearly 42,000,- | 


the | 


North Channel of the st. | 





a distance of about | 


Tulsa, Okla., and | 
| 'T. C. Harrill, of Wagoner, Okla., chair- | 
man of the Oklahoma Conservation Com- | 
Howard announced orally | 


dis- 
charge their waters into the Mississippi | 
and contribute a large portion of the | 


| revision. 





| American 


' posals had the 


It | 
| ough 


while at the same 





, Skilled American worker on his splendid 


good fortune, and said that, on the whole, 
the average wage now paid to such 
workers is nearly half again as much as 
it was in 1913, or 43.4 per cent higher. 
The so-called “common labor” 


labor in England, the Secretary said, 
where the standard of living is far be- 
He favored efforts | 
to raise the wages of the unskilled | 
laborer. 

The Secretary’s address, 
follows: 


in full text, 


It is a pleasure to meet with men of 
because our 


ly to our general prosperity. 


of good will between worker and em- 


ployer that prevails so widely today in} 


[Continued on Page 4, Column 1.] 
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Revision of Tariff 


To Be Sought Again 


Representative Wood 
dicts Demand for Legisla- 
tion Due to Increasing 

Imports From Abroad. 


Revision of tariff to afford relief for | 


American industry from “the increasing 
importation of foreign-made goods,” is 


| likely to be considered by the Seventieth 


Congress, Representative Wood (Rep.), 


of Lafayette, Ind., predicted on June 22. | 


Mr. 
House 


Wood, who is a member of the 
Committee on Appropriations, 


on the public buildings program. 

The full text of Representative 
Wood’s statement follows: 

In my opinion the principal items of 
legislation at the next session will be, 


| of course, the passing of the regular ap- 


propriations bills, which will be all the 
more important on account of the defici- 
ency bill having failed through the ac- 


| tion of the Senatorial filibuster at the 
| last session. 


Building Program Important. 
The public building bill will also be 
of great importance, and perhaps will 


| carry more items and be on a larger scale 


than that which failed in the Senate on 
account of the filibuster. 


control, the conservation of water and 
reclamation of overflowed lands and the 
irrigation of arid lands incident thereto. 

No doubt there will be many measures 


proposed with reference to av iation, also | 


radio legislation. 

There will be a great demand for tariff 
The large and constantly in- 
creasing importations of foreign made 


lief in this direction necessary. 


There will also; in my opinion, 





in this | 
} country is paid little more than the same | 





Pre: | 





be | 


; . E : | 
legislation for very material tax reduc- | 


tion. 

There will be a number of farm relief 
measures introduced, representing 
different ideas of the different sections 
of our country as to what relief should 


the ; 


be, and no doubt these will be industrially | _ 
| Columbia has held the Federal Trade 


urged. 


These are the items of greatest public | 
interest that now suggest themselves to | open ‘ ‘ 
| opinion in the case was rendered June 
| 22 by Chief Justice McCoy in an action 


me, that the Congress will be called upon 
to consider. 


‘Difference of Opinion 


For Elastic Workday | On Sea Power Denied 


| to reopen a proceeding against the bak- 


Proposals Said 
Meet Views of State and 
Navy Authorities. 


to 


| work is now under Mr. 


{to have the Department’s 


| Architect, 
| portant questions without delay. This, it 
| was stated, 
There will be urgent necessity for flood | 


| Baking 


: : | 
| goods into this country makes some re- | 


6 OVERNMENT was made for 


the vevPe; not the*people 


government.’ 


John Tyler, 


President of the United States, 


1841-—1845 
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Work in Treasury 
Is Reassigned by 
Secretary Mellon 


Changes Affect the Duties of 
Undersecretary and Two 
of the Three Assistant 
Secretaries. 


Mr. Lowman Retains 


| Charge o of Prohibition 


Bureau of Internal Revenue 
and Office of Chief Clerk 
Among Those Trans- 
ferred. 


A reassignment of bureaus and offices 


| among three of the key executives of the 


Department of the Treasury has been 


| ordered by the Secretary of the Treas- 


ury, Andrew W. Mellon, it was announced 
June 22, The changes, which are effec- 
tive July 1 do not disturb the control of 


| the Aeting Assistant Secretary in charge 
y ‘i \ of Customs, 
In Coming Congress | 


| ices. 


Coast Guard and Prohibi- 
tion, Seymour Lowman, over those serx- 


Under the realignment, the Undersec- 
retary, Ogden L. Mills, takes direct 
supervision over the Bureau of Internal 
Revenue. This supervision lies, at pres- 
ent, in the office of the Assistant Secre- 
tary in charge of Public Buildings, Carl 
T. Schunemann. Mr. Mills also will re- 
lieve Mr. Schunemann of control of the 
office of Chief Clerk. 

The Assistant Secretary in charge of 
Fiscal Affairs, Charles S. Dewey, will 
have control of the Federal Farm Loan 
Board under the new assignment. This 
Mills. 

Better Distribution Sought, 
‘By the arrangement of offices thus set 


; down, the Secretary believes a better 


stated that he looked also for a material | adjustment of the load of work will have 


| reduction in taxes and favorable action 


been accomplished. Further, it is the 
Secretary’s opinion that, having been re- 
lieved of the vast detail from the Bureau 
of Internal Revenue, Mr. Schunemann 
will bé iz position to devote more time 
to the public buildings program and can 
take much of that work off the Secre- 
tary’s shoulders. Prospects are for the 
load of work under the public buildings 


| program to increase largely in the next 


several years, it was explained orally at 
the Department, and Mr. Mellon desired 
scheme of 
jurisdiction so planned that the execu- 
tive handling that work, all of which 
moves through the office of Supervising 
will be able to decide im- 


necessitates that the As- 
sistant Secretary in charge shall be in 
constant contact with all phases of the 


| work. 


Reassignments Listed. 
Following is the full text of the reas- 


[Continued on Page 7, Column 2.] 


Powder Suit 
Quashed by Court 


Review of Royal Company's 
Case On Certiorari Is 
Denied. 


The Supreme Court of the District of 
Commission to be without power to re- 


open a case previously dismissed. The 


brought against the Federal Trade Com- 
mission by the Royal Baking Powder 


| Company of New York. 


The Federal Trade Commission sought 


| ing powder company which, after hear- 


igs and arguments, had been formally 
dismissed. Suit was brought to prevent 


| this action on the part of the Commis- 


; sion. 


The petition contended that the 


| Commission had overstepped its powers 
| in ordering a case reopened that once 


There is no divergence of views in offi- | 


cial Washington over 
this Government to the tri-partite naval 
conference at Geneva for extending the 
strength to auxiliary craft, it was stated 
orally on June 22 at the Department of 
State. It was said the American pyro- 
thorough approval of 
the Departments of State and Navy, as 
well as of President Coolidge. 

It was sakd the Department has not 
received definite views as to the real 
meaning of and effect of the proposals 
made by Great Britain and Japan and 
that information was not expected from 
the chairman of the American delegation 
at Geneva, Hugh S. Gibson, until a thor- 
study had been made and until 
the intent of the plans had been ex- 
plained at personal conferences with the 
representatives of the two powers. 

The proposal of the United States, it 
was said, is based upon what is believed 
by authorities of the Departments of the 
Navy and State, to provide a real step 
for the limitation of naval armaments 
time maintaining a 


[Continued on Page 3, Column 7] 


the proposals of | 
| that an 


had been. dismissed. 
The opinion of Justice McCoy stated 
order dismissing a complaint 


| exhausts the power of the Commission to 


provisions of the 59-3 ratio of naval | act thereon. 


} that it was intended by 


“It is not to be supposed 
Congress that 


| in a case begun by the service of a come 


plaint the party proceeded against is to 


! be perpetually subject to the orders of 


| 


| if subjected to that sort of thing. 


| in the opinion, 


the Commission and to being called upon 
to defend from time to time and when- 
ever the Commission may see fit to ore 
der hearings, after a decision favorable 
to the party and a dismissal.” 

The contention of the Federal Trade 
Commission was discussed by the court 
the court saying: 

“It is hardly necessary to point out 
that a business could scarcely prosper 
If it 
had been intended that an order dise 
missing a complaint might be set aside 
and further procedings had thereunder, 
that intent would have been expressed.” 

The Reyal Baking Powder Company 
instituted procedings to compel the Come 
mission to send to the court records ine 
volving proceedings brought against that 
company by the Federal Trade Commise 


[Continued on Page 2, Column 5.) 
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Wave Length Tt Had Assigned for Station WGL 


Answer Is Filed 
In Broadcasting Suit 


Action Is Declared to Have 
Been Justified.in Public 
Interest. 
Refusal of an application by Station 


WGL for a change in wave length was 
justified under Section 16, Radio Act of 


1927, and in the public interest, the Fed- 


eral Radio Commission contends in its 
Peals of the District of Columbia, in the 
suit brought by the International Broad- 


casting Corporation, of New York City, 


which operates the station, against the 
| for in the application of any station was | 


Commission and W. H. G. Bullard, Ores- 
tes H. Caldwell, Eugene 0. Sykes, Henry 
A. Bellows and John E. Dillon, individu- 
ally as members of the Commission. The 


full text of the answer, omitting the ex. | 


hibits which were made a part of 


follows: 


it, 


Statement of the Federal Radio Com- | 


mission and the individual members 


thereof of the facts and grounds for its | 


decision in the hearing of the Interna- 
tional Broadcasting Corporation, and 
also the record of all statements and 
evidence presented to it upon the original 
and second hearings, together with all 
other papers introduced at these hear- 
ings by interested parties. 

Complying with Section 16 of the 
Radio Act of 1927, the Federal Radio 
Commission, both as a Commission and 
its individual members who are joined 
in this appeal would respectfully state 
and show unto the courts the following 
facts: 

The members of the Commission after 
qualifying and organizing on March 15, 
1927, shortly thereafter adopted Gen- 
eral Order No. 2, a copy of whitch is 
hereto attached and made a part of this 
answer or statement. These meetings 
were very largely attended-and it was 
the general consensus of opinion among 
experts and broadcasters that there 
should be a 50-kilocycle separation be- 
tween broadcasting stations within all 
cities like New York and Chicago, and 
also that the broadcasting band between 
1,500 and 500 kilocycles, or 200 and 600 
meters should not be widened. 

On April 5, 1927, General Ordex No. 4 
was adopted, a copy of which is made 
and marked Exhibit “B” and asked to be 
considered a part of this statement. 


Copy of Order No.5 
Submitted as Exhibit 


There were approximately 700 broad- 


casting stations licensed by the Depart- | 


ment of Commerce at the time the Com- 
mission Was Organized. The Commis- 
sion realized that it would be impossible 
to properly work out a national realloca- 
tion of frequencies for these stations 
within the pericd of 60 days provided for 
in Section 40 of the Act. Therefore, it 
enacted General Order No. 5, a copy of 
which is hereto attached and marked 


Exhibit “C’” and asked to be taken and | 


considered as a part of this statement. 

Under this order a permit was granted 
the International Broadcasting Corpora- 
tion, a copy Of which is hereto attached 
and marked Exhibit “D.” 

The Commission on May 21, 1927, real- 
izing that its general national realloca- 
tion had been practically worked out 
passed General Order No. 11, a copy of 


| ment with reference to a frequency of | : 1 
} hearing has been made by Station WGL 


| first licensed in January, 
| had been decided that the Department 


which is hereto attached and marked | : 
| of Commerce had no discretionary pow- 


Exhibit “E”? and asked to be taken and 
considered as a part of this statement. 
In this reallocation, in the interest of 
public convenience, necessity ana interest 
and to prevent interference, the Com- 


mission decided and adopted the plan | 


above outlined of a 50-kilocycle separa- 
tion of broadcasting stations in cities and 
towns and in . close proximity 
other. 

In making this general 
or First Zone made several trips to New 
York and discussed the question with 


the owners of broadcasting stations and | 


with other parties about the allocations 
of frequencies within the New York ter- 
ritory and made a report to the Con- 
mission about these New York stations. 

The Commission, under its temporary 
permits, had to a certain extent, lessened 
the interference and heterodyning of sta- 
tions, which came to pass when it was 
decided by 
over a year ago, that it was mandatory 
on the part of the Department of Com- 
merce to issue all licenses upon the fre- 
quency requested by any station. In 
other words, after the regulatory power 
of the Department of Commerce ceased 
over broadcasting stations, interference 
amounting practically to chaos resulted. 
This was the condition which confronted 
the Federal Radio Ccmmission when it 
organized. 


Reasons Are Given 
For 60-Day Licenses 


The Commission, acting under Section 
4, Paragraph F, which reads as follows: 
“Except as otherwise provided in this 
Act, the Commission, from time to time, 
as public convenience, interest, or neces- 
sity requires shall— (f) make such reg- 
ulations not inconsistent with law as it 
may deem necessary to prevent inter- 


ference between stations and to carry | 


out the provisions of this Act; provided, 
however, that changes in the wave 
lengths, authorized power, in the char- 
acter of emitted signals, or in the times 
of operation of any station shall not be 
made without the consent of the station 
licensee unless, in the judgment of the 
Commission, such changes will promote 
public convenience or interest or will 
serve public necessity or the provisions 
of this Act will be more fully complied 
with,” deemed in its judgment that it 
would promote public convenience or in- 
terest and would serve public necessity 
for it to make this general nationa’ re- 
allocation and issue 60-day 
therefor. 

In pursuance thereof, the 
of May, 1927, approximately between 
the 28rd and the 28th of may, it issued 
to each broadcasting station a 60-day 


licenses | 


latter part | 


to each | 


the Department of Justice, | 


| mission 


| marked 


| the fact 
| eycles 


| ings, 


| ternational Broadcasting Corporation, a 


| kiloeycles was applied for. 


| tion, copies of which are 
| and marked Exhibit “I’? and asked to be 


| testimony 


| timony 





| time. 
}and marked “J* to this 
| asked to be considered as a part thereof, 


| the Act. 


| WGL thereto. 


| mony and the exhibits filed thereto, the 


| for its decision, that these stations were 


license assigning to-it a certain power 
and to Operate upon a certain frequency 
In this particular allocation, or license, 
the International Broadcasting Corpora- 
tion was assigned a frequency of 1,170 
kilocycles and was authorized to share 
time with Station WRN Y. 

On May 26, 1927, the Commisison | 
adopted General Order No. 12, copy of 
which is hereto attached and markéd Ex- 
hibit “F’’ and asked to be taken and 
considered as a part of this statement. 

Also on May 26, 1927, the Commisison 
wrote and mailed to each broadcasting 
station a letter, an exact copy of which 


“G” and asked to be taken and consid- | 
ered a part of this answer or statement. | 
In this letter the Commisison expressly 
stated that any change in the wave 
length, power or time division applied | 


necessary in the juigment of the Com- 


} 
| misison in order to promote public inter- 


est, convenience and necessity, but that | 
the Commisison would grant public hear- 


if requested. 


Application Made 
For 710 Kilocycles 


In the original application of th In- | 
copy Of which is hereto attached and | 
marked Exhibit “H” and asked to be 
taken and considered as a part of this 
answer or statement, a frequency of 710 | 
There 


then followed 


| spondence between the Commisison and 


certain corre- | 
| 
| 


the International Broadcasting Corpora- | 
hereto attached | 


taken and considered a part of this an- | 
swer or statement. | 
Thereupon on May 31, 1927, Station | 
WGL, the station of the International 
Broadcasting Corporation, presented its | 
and exhibits before the Com- 
mission as also did Staton WOR, which | 
had been assigned the Frequency of 710 
kiloeyeles by the Commisison. The tes- | 
and statement of counsel was | 
taken down by shorthand reporters, Hart, | 
Dice and. Carlson, a copy of ‘vhich is 
herewith filed as constituting the testi- | 
mony heard by the Commission at that | 
This testimony is made an exhibit | 
statement and 


in accordance with Section Sixteen of | 


| 


t will be noted on page two of this | 


| record that Commisisoner Sykes stated | 


that this hearing was at the request of | 
WGL, which: was applying for a fre- | 
quency of 710 kilocycies and the response 
of Mr. Landes, the attorney for Station 


It will further be noted that on page | 


three of the record Mr. Landes’ state- 
720 kilocycles. 

From the application of Stations WGL 
and WOR, a consideration of the testi- 


Commisison found as facts and grounds 


in the same New York area and too close 
together to be operated on the same fre- | 


| mote public 


Provisions of Law 


Cited’ as Applicable 


Court of Appeals in District of 
Columbia Asked to Dis- 
' miss Case. 


the 60-day licemse, which became effec- 
tive on June 15. These exhibits pre- 
sent to the court a picture of the re- 


|§ whieh | spective situations at these three times. 
| is hereto attached and marked Exhibit | 


answer, just filed in the Court of Ap- | 


On May 28, 1927, the Commission 
adopted General Order No. 18, a copy 
of which is hereto attache! and marked 


| Exhibit “P” ard asked to be taken and 


considered as a part of this answer or 
statement. This order pretermitted the 
effectiveness of these licenses from June 
1 to June 15 for ‘the reasons therein 
stated. 

On June 1, 1927, the application of 
Station WDWM for a frequency of 


1070 kilocyeles came on to be heard be- | 


fore the Commission, There appeaned 
at this hearing Station WNJ, Station 
WGCP and also the International 
Broadcasting Corporation. e Station 
WGL appeared as making application 
for this frequency. 

The attention of the court is particu- 
larly called to page 30 of the steno- 
graphic report of this proceeding, 
which contains an opening statement on 
behalf of Station WGL by Mr. Heffer- 
man. 


Stations WGCP and WNJ had been 


| assigned to this frequency by the Com- 


mission, and after this hearing the 
Commission denied the application of 
Station WDWM. It did not, at that 
time, pass upon the application for this 
frequency of Station WGL. In _ the 
meantime, due to a station moving out 
of the New York area, which had been 
assigned to a frequency of 1,020 kilo- 
cycles, the Commission, in order to pro- 
interest, convenience and 
necessity, authorized Station WGL to 
operate on this frequency, sharing time 


| with Station WODA. 


Assignment Defended 
As in Public Interest 


In assigning Station WGL to a fre- 
quency of 1,020 kilocycles, as is shown 
by this order, the Commission considered 
the testimony introduced on the two 
| hearings above referred to relating to 
} this station and concluded that public 
interest, convenience and necessity would 
serve by assigning Station WGL to a 
frequency of 1,020 kilocycles, sharing 
time with Station WODA. 

As the testimony shows, these hear- 
ings were on applications for specific 
frequencies and no application for a 


because of any reduction of power. Copy 
of this order is hereto attached and 
marked Exhibit ‘“Q” and asked to be 
taken and considered. as qa part of this 
statement. 


Thereafter the Commission denied the 
application of WGL to be assigned a fre- 





quency without material interference 
and that only one of them was entitled 
to be assigned to this frequency. 


Dates of Licenses 
Cited in Answer 


It found that the International Broad- 
casting Corporation’s station, WGL, was 
1927, after it 


ers with reference to the licensing of 
broac#y sting stations. 

It also found that Station WOR, L. 
Bamberger and Company, was licensed 
in February 20, 1922. 

That public interest, convenience and 
necessity would be better served by 
granting the right to Station WOR to 
operate upon this frequency and deny- 


allocation, | mg this right to Station WGL 


Commissioner Caldweli of the New York | 


It further found that the programs 
broadcast over Station WOR and the 
service rendered over this station was 
superior to those rendered by Station 
WGL and, therefore, 
public interest, convenience or necessity, 
than those of Station WGL. 

Therefore, 
Special Order No. 2, copy of which 
heretofore attached and marked Exhibit 


“K” and asked to be taken and consid- | 
ered as a part of this answer or state- 


ment. 

It contended by the Interna- 
tional Broadcasting Corporation that 
this was a hearing also for an assigned 
frequency of 720 kilocycles, the Com- 
adopted Special Order No. 10, 


being 


a copy 
Exhibit “L,’? and asked to be 
taken and considered as a part of this 
answer or statement. 

This finding is expressly based upon 
that the channel of 720 kilo- 
is not practicable for stations in 
the New York area. That these stations 


| should be separated by 50 kilocycles in 


| order 





| 


to prevent imterference, as has 
been done by the Commission. That if 
Station WGL were assigned to a fre- 
quency of 720 kiloeyecles it would great- 
ly interfere with stations assigned in 
the New York area, to a frequency of | 
710 kilocycles and 760 kilocycles, and | 


Chic ago stations on this frequency. 


In order to show the situation in New 


York before the Federal Raido Commis- | 


sion issued any temporary permits, the 
situation under these permits and the 
situation under its 60-day licenses, there 
is attached hereto as Exhibit ““M”’ 
photostatic picture of the situation which 


| is asked to be taken and considered as | 


a part of this statement. 


List of Stations 
Filed as Exhibits 

Also attached hereto as Exhibit ‘*N’’ 
is an alphabetical list of stations by call 
letters, which shows their location and 
new frequencies under the temporary 
permit and before that time, together 
with their power. This list is marked 
Exhibit “0” and asked to be taken and 
considered as a part of this statement. 
The same alphabetical list showing the 
old assignments under the temporary 
permit and the new assignments under 


were more of a | 


the Commisison adopted | 
is | 


of which is hereby attached and | 


a! 


quency of 1,070 kilocycles as is shown 
by Special Order No. 36 and marked Ex- 
hibit “R” and asked to be taken and 
considered as a part of this statement. 


The Commission further found as a 
matter of fact, that in view of the fact 
that Station WGL was a new station 
and in further view of the fact of the 
character of its programs, it was neces- 
sary in the public interest and con- 
venience that this station share time 
with some other station. 


Under the national allocation of the 
Commission, the New York area has 
| 19 channels, spaced at even intervals of 
| 50 kilocyeles. The court will note that 
| in this area, as shown by the eghibits 
there are between 50 and 60 broadcast- 
ing stations and that, therefore, it be- 
| comes necessary for a great many of 
these stations to share time some with 
| one and some with more stations. The 
Commission found this fact necessary in 
order to minimize and clear up the inter- 
| ference for the public interest, conven- 
| ience and necessity. 
| The Commission concedes that it is 
| its duty to execute and administer the 
Radio Act of 1927 as it is written. The 
constitutionality of this Act is a question 
| of law to be decided by the courts, not 
by the Commission. 

Inasmuch as the testimony introduced 
before the Commission at these two 
hearings, the records of which: are here- 
with transmitted to your Honorable 

' Court, do not show in detail the reasons 
which actuated the Commission in its 
national allocation in order to promote 
| public convenience or interest or to serve 
public necessity. 

That a fifty 
necessary for the above reasons and also 

‘to prevent interference between nearby 
stations, and that this separation is 
| proper and necessary in the New York 
area. 

Inasmuch as it early developed at 
these hearings that there would be some 

| applications for frequencies upon which 
| hearings had already been had before 
| the Commission, the Commission saw fit 

| to adopt its General Order No. 14, a 
| copy of which is hereto attached and 
| marked Exhibit “S” and asked to be 
| taken and considered as a part of this 
statement in order that the court may 
be advised. 

And now having fully answered, the 
Commission and its individual members 
respectfully ask that its decision in this 
| cause be affirmed. 


} 


| Vermont College Requires 
Course in Civilization 


A course in contemporary civilization 
has been made compulsory for all fresh- 
men students in Middlebury, Vt., College, 
it has just been stated orally at the Bu- 
vreau of Education, Department of the 
Interior. 

The course, which is given under the 
department of sociology, 
40 outstanding problems in economics, 
sociology, science, government and edu- 

| cation, 





kilocycle separation is | 





will treat with 


By Thomas Jefferson 


In Three Divisions 


Method of Classifying Books 
Described in Address by 
Senator Copeland. 


Shown as Bibliophile 


Influence Is Said Still to Domi- 
nate Education in United 
States. 


Senator Copeland (Dem.), of New 
York, in an address delivered on 
June 20 at the unveiling of the 
Thomas Jefferson memorial tablet at 
Allegheny College, Meadville, Pa., 
pictured Thomas Jefferson as a stu- 
dent, thinker and lover of mankind 
and an outstanding figure in the 
founding of the Republic. Publica- 
tion of the full text of his address 
was begun in the issue of June 21 
and continued in the issue of June 
22. It concludes as follows: 

No other man in America was better 
prepared to appreciate the richness and 
variety of the Winthrop collection. Jef- 
ferson was a student of science, some- 
times referred to as the Father of the 
He wanted to see if Allegheny College 
Patent Office, and was a master of the 
classics. His catholicity in book learn- 
ing was rivalled only by his catholicity 
in the field of human rights. 

With knowledge of history, law, nat- 
ural and applied science, ethics, litera 
ture, art and all the rest, it was natural 
for him to be excited over Dr. Alden’s 
catalogue. No one of that day could 
better appraise the collection of books 
it covered. 

In the letter inserted upon this me- 
morial tablet is a happy reference to his 
child, the University of Virginia. Just 
a year later that great institution opened 
its doors and began its glorious career, 
with Jefferson, its originator and archi- 
tect, as it first rector. 

It took years for this persistent man 
to win the fight for the establishment of 
his university. We need not be aston- 
ished to learn that this campaign was 
carried on by letter writing. 

Once, and once only, did Jefferson 
leave Monticello to further his ambition. 
So effective were his pleadings on pa- 
per that the Assembly yielded to his im- 
portunities, chartering and endowing the 
institution. 

The one time that Mr. Jefferson left 
his beloved mountain on university busi- 
ness was so notable am occasion that I 
feel we should recall it to mind. A meet- 
ing of interested persons took place in 
Rock Fish Gap. Ex-President Madison 
and President Monroe were present, and, 
of course, other prominent Virginians. 

Objects of Education Given. 

On this occasion Mr. Jefferson defined 
what he believed to be the objects of ed- 
ucation, an education which should be 
free and given to all persons. I quote 
what he considered to be the fundamen- 
tals of education: 

“1. To give to every citizen the infor- 
mation he needs for the transaction of 
his own business. 

“2. To enable him to calculate for. him- 
self, and to express and preserve his 
ideals, his contracts and accounts in 
writing. 

“s. To improve, 
morals and factulties. 

“4. To understand his duties to his 
neighbors and country, and to discharge 
with competence the functions confided 
to him by either. 

“5. To know his rights; to exercise 
with order and justice those he retains; 
to choose with discretion the fiduciary of 
those he delegates; and to notice their 
conduct with diligence, with candor and 
judgment. 

“6. And, in general, to observe with 
intelligence and faithfulness all the -so- 
cial relations under which he shall be 
placed.” 

Plans Said to Govern Education. 
Who can doubt that Jefferson’s pro- 

gram for universal schooling dominates 
the nation? His vision has been realized 
and through the public schools and col- 
leges education is carried to every door 
Tin America. 

Thomas Jefferson and Dr. Timothy Al- 
den were kindred spirits. They had 
learned the value of education and were 
driven by the desire to educate others. 

Alden came to this country in 1815, 
sortly after Jefferson retired from the 
Presidency. Traveling hundred of miles 
through the wilderness he came to Mead- 
ville to found Allegheny College. 

It wasfitting that he should select this 
spot. It is on the very edge of that 
great Northwest territory, originally 
governed by Thomas Jefferson’s plan, 
the ‘Ordinance of 1787.” 

Under the terms of that ordinance it 
was proclamed that, “Religion, morality, 
and knowledge being necessary to good 
government and the happiness of man- 
kind, schools and the means of educa- 
tion” shall forever be encouraged. 

Alden was an ambassador of religion, 
morality and good government. Realiz- 
ing that knowledge is essential to indi- 
vidual and religious progress, and that 
higher learning is essential to national 
progress, he accepted Jefferson’s stand- 
ard, doing his large part by making real 
in his new country the firm establish- 
ment of the means of education. 

We have much for which to thank God, 
It is because of men like Thomas Jeffer- 
son and Timothy Alden that we have 
benefited. 

We are the heirs ofall the ages, be- 
cause such men provided for us the 
means of education. College graduates 
have incurred a debt which can never 
be paid. 

There rests upon us the obligation to 
return to society everything of good we 
can possibly render. We may take a 


by reading, his 


clause from Jefferson’s letter and apply | 


to our own struggles in this life his ad- 
monition, “that our only emulation in 
this honorable race shall be the virtuous 


one of trying which can do the most | 


good.” 








Recapitulation of Tonnage of Five Nations in Cruisers, 
Destroyers and Submarines. 


Naval armament of the five powers 
signatory to the Washington Treaty, in 
respect to the tonnage of auxiliary naval 
vessels is the subject of a table of sta- 
tistics compiled for and just made pub- 
lic by the State Department. The data 


is given ott as pertinent to the present 
conference at Geneva, a further limita- 
tion of naval armaments, participated 
in by the United States, General Board 
at Japan. 

The' unabridged table is as follows: 


Recapitulation of the Auxiliary Combatant Craft of the Five Principal Navies 
(March 15, 1927): 


United 
States 
Cruisers: \ 
No.. 
| eee ree - Tons 
Modern cruisers.......... 
Tons 
Over 19 years old......... 
Tons 
more.... 
Tons 
-No.. 
Tons 
© eNO. 
Tons 


20 years old or 
Building ......... 
Authorized 


Destroyer Leaders: 

No.. 
. Tons 
No.. 
. Tons 
No.. 
- Tons 


Builé <.. 
Building 


Authorized ....... 
Destroyers: 

No. 

. . Tons 

No.. 

. Tons 

No.. 

. . Tons 


Built 
Building 


Authorized ....6. 00% 
Submarines: 


Built 
Building 


Authorized 


Great 
Britain France Italy 
16 


154,205 


43,433 
1 
10,000 


4 
9,144 
6 
14,577 
3 
8,100 


48,143 34,258 
3 : 28 
4,145 15,088 32,011 
6 7 11 
8,070 *8,400 14,280 


* Plus tonnage of one submarine; characteristics unknown. 


Radio Commission 
Completes Hearings 


Disputes ‘Over Frequencies 
Given Eight Stations Taken 
Under Advisement. 


The docket of the Federal Radio Com- 
mission was cleared of all scheduled pub- 
lic hearings on June 22 when the Com- 
mission disposed of disputed frequency 
cases involving eight stations, which had 
protested their wave assignments under 
the June 15 allocations. All of the cases 
were taken under advisement by the 
Commission for later decisions. 

In the case of WMRJ, owned by Peter 
J. Prinz, Jamaica, N. -Y., which asked 
for a change in frequency assignment to 
1,180 kilocycles, the Commission denied 
that station’s request for an increase in 
power from 10 watts to 100 watts. Sta- 
tion WMRJ announced it would be will- 
ing to stay on its assigned frequency of 
1,450 kilocycles if granted the increase 
in power, but such an increase, Admiral 
Bullard, chairman of the Commission, 
declared, would result in interference in 


the metropolitan area. 

The other cases taken under advise- 
ment included the following five involv- 
ing members of the Broadcast Owners 
Association: WBRS, Brooklyn, owned by 
the Universal Radio Manufacturing Com- 
pany, assigned to 1,420 kiloeycles, and 
asking for a change to 760 kilocycles; 
WBKN, owned by Arthur Faske, Brook- 
lyn, assigned to 1,120 kilocycles, and ask- 
ing that Station WIBI be taken off that 
frequency; WCGU, owned by C. G. Un- 
ger, Coney Island, N. Y., assigned to 
1,420 kilocycles, and asking to be changed 
to 970 kilocycles; WWRL, owned by W. 
H,. Reuman, Woodside, N. Y., assigned to 
1,120 kilocycles, and asking to be placed 
on 1,160 kilocycles, and WTRC, owned by 
the Twentieth Assembly District Regu- 
lar Republican Club, Inc., Brooklyn, as- 
signed to 1,470 kilocycles, and asking to 
be placed on 1,160. 

The Commission also took under ad- 
visement the case of WBNY, owned by 
the Baruchrome Corporation, which 
sought a frequency of 1,070 kilocycles 
in lieu of its assignment to 1,270, and 
WKBO, owned by the Camith Corpora- 
tion, Jersey City, N. J., which protests 
its assignment to 1,370 kilocycles and 
asked to be placed on 1,220 kilocycles. 

At the hearing on WBNY’s applica- 
tion, Franklin Ford, director of Station 
WHAP, New York City, arose to re- 
quest that his station be given an op- 
portunity to be placed on a better fre- 
queney than 1,270, on which it divides 
time with WBNY. : 


Death Rate Lower 
For Week and Year 


Mortality Is 11.6 Per Thousand 
for 65 Cities With Popula- 
tion of 29,000,000. 


Telegraphic returms from 65 cities 
with a total population of 29,0900,000 for 
the week ending June 18 indicate a mor- 
tality rate of 11.6 per 1,000 as against 
11.9 for the corresponding week of last 
year, according to the weekly health 
index summary issued June 22 by the 
Department of Commerce, The annual 
rate for 65 cities is 13.4 for the 29 weeks 
of 1927, as against 15 for the correspond- 
ing weeks of 1926. 

The highest rate, 18.9, was recorded 
for Memphis, Tenn., and the lowest, 5.5, 
for Lynn, Mass. The highest infant 
mortality rate, 117, appears for Des 
Moines, and the lowest for Somerville, 
Mass., and Wilmington, Del., which re- 

ported no infant mortality, 





Public Asked to Avoid 


Danger of Blast Caps 


Public Health Service Says | 


Many Are Injured Around 
Fourth of July. 


A warning to children, and to aduits, to 
avoid playing with blasting caps has 
been given by the United States Public 
Health Service, with the approach of 
July 4, it was announced at the Public 
Health Service June 22. 

Improper handling of blasting caps, 
which are often picked up in the vicini- 
ties where agricultural blasting is done, 
cause approximately 500 casualties in 
this country each year, it was stated. A 
lecture on this subject will be broadcast 
by the Public: Health Service on the eve- 
ning of July 1, through station NAA, the 
Naval Radio Station at Arlington, Va. 

Most of these aceidents from blasting 
caps occur around the Fourth of July, 
according to the Public Health Service. 
The most frequent aftermath of acci- 
dents to persons resulting from explo- 
sions, it was stated, is tetanus or lock- 
jaw. “Tetanus or lockjaw,” Assistant 
Surgeon General C. C. Pierce, of the Pub- 
lic Health Service, stated, “became so 
common that the period from July 10 to 
July 16 of any year might with pro- 
priety be named ‘Tetanus Week,’ since 
between those dates cases of tetanus 
from wounds received in Fourth of July 
celebrations usually develop.” 


Cuba Opens Savings Bank 
For Pupils and Teachers 


The Department of Public Instruction 
of Cuba has established a savings bank 
for school children, teachers, and public 
school officials, the Bureau of Education, 
Department of the Interior, stated orally 
on June 22. 


| waiving all its rights 
| time, and will file its briefs at the ear- 


To Obtain Ruling on 
Validity of Radio Act 


Attorneys for Commission 
and for Broadcasters Reach 
Agreement. 


Frequency Appealed 


Assignment Declared by Sta- 
tion to Involve Con- 
fiscation. 


[Continued from Page 1.] 
as the Government is concerned, to file 
a brief on its.own behalf in connection 
with the appeal of Station WGL now 
pending in the Court of Appeals of the 
District of Columbia. The application 
to the Supreme Court of the District of 
Columbia will thus be allowed to rest, 
pending action in the WGL case. 

“Station WMSG has indicated its in- 
tention of abiding by the order of the 
Commission and operating on the fre- 
quenc% assigned to it.” 

According to the attorneys assigned 
to both cases by the Department ms 
Justice on. behalf of the Federal Radio 
Commission, B, M. Webster and P. R. 
Chandler, 20 days are provided under 
the radio law for the Commission to file 
a statement of its findings with the 
Court of Appeals. This has already been 
done in the WGL case in order to expe- 


a 


| dite the progress of the suit, they said. 


May Take More Testimony. 


Either side may then apply to the 
court for the taking of further testi- 
mony, they asserted. Both sides will file 
briefs within 80 days, it is expected. Mr. 
Webster stated that the Government is 
with respect to 


liest possible moment. The attorneys for 
WGL are Lewis Landes, who is also an 
owner of WGL, and Elwood H. Seal, of 
Washington. 

The contentions of Station WGL, while 
not yet in legal form, ‘were informally 
announced as being that the radio act 
is unconstitutional in that it limits the 
use of facilities on which large sums of 
money have been expended and that it 
gives the Commissfon the power to as- 
sign a frequency without a preliminary 
-hearing. 

Government counsel reply that the reg- 
ulation of interstate communication un- 
der the commerce clause of the Constitu- 
tion always involves restrictions to some 
extent on the freedom to use facilities 
and that such restrictions is a proper 
exercise of the regulatory power of the 
Constitution. In addition, they contend * 
that WGL had an opportunity to y 


i 


heard, has been heard, and has taken 
advantage of all provisions of the law 
permitting it to be heard. 


Confiscation Is Charged. 


Station WGL’s counsel also contends 
that the assignment to a less desirable 
frequency is in effect a deprivation of 
private property for public purposes 
without compensation. The Govern- 
ment’s reply is that this is regulation 
and not confiscation and is not an exercise 
by the Government of eminent domian. 


It was because the same principles 
are involved in the WMSG case that that 
station consented to await the outcome 
of the action in the Court of Appeals. 
WMSG’s withdrawal temporarily, it was 
stated at the Commission’s headquarters, 
removes any danger of a paralysis in 
program broadcasting in the event re- 
straining order is granted questioning the 
constitutionality of the radio law. The 
Commission will proceed now with its 
allocation plan and with its public hear- 
ings procedure without interference, it 
was stated. 
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Child Welfare Laws | Attorney General Urges Citizens to Obey 
And Respect All Laws for Common Good 


Approved by States 


Outlined in Summary 


Crippled, Tubercular and 
Blind Children Are ? 


Included. 


Training Is P rovided 


New Jersey Passes Bill to Allow 
Employment of Nurses in 
Schools. 


The status of recent child-welfare 
legislation in the various States, includ- 
ing crippled, tubercular and deaf and blind 
children, is described in a 
summarizing the situation just 
public by the Children’s Bureau of the 
Department of Labor. 

The statement, in full text, follows: 

The New Jersey legislature passed a 
bill to continue the crippled children’s 
commission created in 1926 (Governor’s 
action not known). The California 
House and Senate passed a bill providing 
for the registration of physically handi- 
capped or defective persons, authorizing 
the establishment of public diagnostic 
clinics and free medical services, special 
treatment, and appliances to all such 
“persons, residents of the State, who 
otherwise 
them. An appropriation is contained in 
the measure. New York extended the 
law so as to grant aid to all physically 
handicapped persons under 21 years of 
age and increased the appropriation for 
this purpose. 


not known) defining crippled children, 
and extending this definition to include 


all crippled persons under 21 years of | 
age, and requiring their special enumera- | 


tion by school-census enumerators and 


providing for their examination, treat- | 


ment and education. 
Examination Provided. 
Missouri authorized juvenile courts 
and probate courts to provide for ex- 
amination of indigent persons under 21 
with a deformity or with a malady that 


can be remedied, and to order free treat- | 


ment for them at the hospital of the 
State University. Oklahoma reenacted 
the existing law providing for surgical 
treatment and hospital care for children 
with a deformity or a curable malady 
and extended its application to those un- 
der 21 years of age. A West Virginia 
measure which passed the house but 


reached the Senate too late for action | 


would have made it compusory for par- 
ents or other proper custodians, physi- 
cians, or certain other persons to report 


to the county board of health all chil- | 


dren under 10 physically afflicted and 
also the birth of those with any con- 
genital deformity or other physical de- 
fect. The State Board of Health would 
“\have been responsible for the proper 
reatment and care of such cases by the 
county. 
Tuberculosis Treatment. 

Massachusetts authorized counties to 
provide buildings and equipment for pre- 
ventoriums for the treatment of children 
predisposed or susceptible to  tuber- 
culosis. California amended the law au- 
thorizing any school district to maintain 
special classes for elementary, secondary, 
and vocational training whenever a sani- 
torium or preventorium is established 
for pretuberculous and tuberculous. Min- 
nesota authorized counties of from 220,- 
000 to 330,000 population to construct or 
aid in construction of a proper sani- 
torium for children with tuberculosis, or 
likely to become afflicted with tuber- 
culosis. A Pennsylvania bill which died 
in committee provided for a State hos- 
pital for the care and training of in- 
digent children with surgical tuberculosis 
and allied conditions, authorizing an ap- 
propriation for such purpose. 

Classes for Blind. 

Indiana authorized the establishment 
of special classes for children of school 
age when 10 or more children with handi- 
caps of any one type are found within 
any school corporation, providing for 
transportation to such classes and for 
school lunches where necessary. One 
section of the new act provides that no 
child shall be required to undergo a med- 
ical or physical examination if his par- 
ehts or guardian object thereto in writ- 
ing. A California bill which passed both 
houses (Governor’s action not known) 
requires physicians, parents, and certain 
other persons to report to the superin- 
tendent of schools the name, age and 
residence of deaf minors, and makes fail- 
ure to do so a misdemeanor. It is the 
du@pot the superintendent to communi- 
cate the child’s name, age and residence, 
and other related information to the 
nearest school for the deaf. Another 
California bill, signed by the Governor, 
authorizes kindergarten services in con- 
nection with the California School for the 
Blind and provides for vocational train- 
ing for pupils attending this school. An 
amendment to the Iowa law granting 
State aid to school corporations that pro- 
vide instruction for deaf children speci- 
fies that children not of school age shall 
not be admitted to such instruction. Ne- 
braska provided that the State shall re- 
imburse school districts for the cost of 
maintaining schools for the instruction 
of the deaf. A Nebraska bill which faijed 
related to the establishment of schools 
for deaf persons over 5 years of age 
and an Arizona Senate bill which was 
killed in the House would have made 
school attendance of deaf and blind chil- 
dren 6 to 18 years of age compulsory. 

New Jersey Passes Bill. 

New Jersey passed a bill over the 
Governor’s veto granting the board of 
education the right to employ, in addi- 
tion to physicians, school nurses~to ex- 
amine pupils, keep a record of pupils 
from year to year, and lecture before 
the teachers. A new Arizona law re- 


quires physical education and training | 


in the public schools, provides for a di- 
rector of physical education and defines 
the term physical education so as to 
include individual athletic activities, folk 
and singing games, and folk and esthetic 
dances. The Colorado Legislature passed 
a measure (Governor's action not known) 


statement | 
made | 


would be unable to obtain | 


The Michigan House and | 
Senate passed a bill (Goyernor’s action | 


| ginning now; 








Criticizes Encouragement of Violators Through Accep- 
tance of Fruits of Their Activities. 
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of gratitude. 

In the 150 years since those events 
we have all traveled far, very far; and, 
if it is excusable to make use of the 
substance of a somewhat slangy phrase, 
we do not yet know just where we are 
going, but we are certainly on our way. 

I say we do not know where we are 
going, and I say it again, because I 
wish you to take note of the assertion; 
ask yourselves if you can say to the 
contrary, and if you feel sure about it 
each-tell yourself the answer. 


Individualism Ruled 
In Earlier Times 


the markets for money or goods, or 
clogging the avenues of transportation. 

With all this capacity to produce, to 
carry the products of the farms, the 
mines and the forests to the shop and 


mill and office workers, and the products | 


of the shops and mills to the farm, mine 


and forest workers, has come, has had | 


to come, must exist, a very great loss 
of personal independence, personal liberty 
of action, and in place of that inde- 


| pendence, that personal liberty, has come 


| and exists, must exist, almost complete | 


dependence of one group of workers, of 


| producers, upon other groups. 


Your people, my people, the people of | 


the whole country, then were intense 
individualists; they could be; there was 
room for all. Each man, each family, 
could have and had an establishment 
more or less complete in itself, self- 
contained, self-sustaining, performing 
within itself practically all the functions 
necessary for sustaining life and provid- 
ing such comforts and conveniences as 
were known and attainable. 


Millions of people in the great cities 
cannot live a week, must literally starve, 
unless those engaged in transportation 
keep at their special work of directing 
the machines which bring in food. 

Millions engaged in transportation and 


| manufacturing must go cold and hungry 


In such a state of society it made but | 


little difference to one family what were 


the habits, the practices, of its neighbors, | 


so long as they kept within their own 
boundaries. Then practically everything 


was done and accomplished by individual | 


hand labor. There was little utilization 
of the forces of nature. 
little 


transport what surplus 


Men could work | 
| alone, produce alone, harvest alone, and 
products | 


they had alone just as well as in com- | 


bination with others. 

Now, all that is reversed. 
been questioning, prying into the se- 
crets and laws of the Universe, 
trying to find out what those laws 
are; of course, all the forces of mate- 
rial things were the same then as now, 
but we knew less than now: what they 
are and did not know how to direct and 
utilize them. We are probably just be- 
but we have found out 
some things, and I believe it is true we 
have found out thai, with 
things, at least, the same causes always 
produce the same results. 

We know now that water falling over 


Men have 


material | 


Niagara, rushing down some mountain | 
stream, or pouring through an inlet from | 


the tides of the ocean, applied to a wa- 
ter-wheel turning a bunch of wires ar- 
ranged in certain ways between mag- 


nets, can be made to heat great fur- | 


naces, turn the lathes and 


spindles, 


throw the shuttles in shops and factories, | 


wash the clothes, swee pthe floors, milk 
the cows, skim the cream, cook the food, 
and keep the refrigerator colder than ice 
on farms and in homes, hundreds of 
miles away from the falling water. 
Then, if one wanted nails to build a 


earth the raw materials from which ma- 
chines are made and with which they 
are operated, keep at their special work. 

Millions engaged in the production of 
food must go without the furniture, 
clothing, automobiles, telephones, radios 
and toys which make life and living so 
full and rich today, unless the makers 
of those things, and those who transport 
the products of both, keep at their work. 

Under the old order people generally 
were working for themselves, conducting 
their own business, handling and dealing 
with and in their own property: As the 
change to the new order has come along, 
men have come to be more and more at 
work for someone else, handling and 


dealing with and in the property of an | 


employer, and the incentive to care, in- 


dustry, and successful effort is, must be, | ,- ‘ ; : 
| 17, I take pleasure in designating Lieut. 


very different. 

The place of the direct 
which spurred to best effort the man 
who worked for himself, must be taken 
by a sense of duty to do his best in 
any situation; an understanding that the 
welfare of the whole of which he is a 
part is necessary to his own welfare. 

We are yet a long way from a state of 
society where the direction, “All things 
whatsoever ye would that men should do 
to you, do ye even so to them,” is obeyed 
by all, and ‘it is necessary that law, with 
positive sanctions, shall 
compel the observance by each of what 
is best for all. 


In the complexities of trade and trans- 
portation which place upon our tables | 


every day a banana from Nicaragua, an 
orange from California, a grapefruit 
from Texas, a tomato from Florida, cel- 


| ery from Michigan, mutton from Wyom- 


ing, bread made of wheat from Dakota 


| or corn from Iowa, cooked over a fire 


house or a box, he pounded them out by | 0 0! 4 -s 
| Virginia, or by electricity generated by 


hand at forge and anvil. Now, he sits 
beside a machine which, without the 


exertion of any muscular effort, pours | 


them out by the bushel, the carload, the 
shipload, without limit. 
Then, if cloth was to be had to keep 


the children warm, mother carded, spun, | 
and wove the wool into the cloth by the | 


hardest of physical labor. Now, it is 
all carded, spun and woven by the mile 
by machines which require only atten- 
tion, no muscular effort. 

New Factor Entered 


Life of Country 


But, with all the wealth, the emanci- | 


pation from toil, the ease with which, 


and luxury in which we live, has come | 


something else which did not exist then. 
The family which raised its own wheat 


| and corn and potatoes, and pork and 


mutton and chickens, and eggs and milk, 
and made its own butter and cheese and 
bacon, and salt- pork and dried beef, and 
cloth and shoes, was independent; was 
free to think and act as it pleased, and 
its neighbors could not starve or freeze 
it or cause it to go hungry or naked. 


And further, the things such a family | 


wanted for use it had to provide for 
itself. There was no place to go to buy 
every tool and utensil required. It must 
be devised and made at home or at some 
shop in the neighborhood; self-reliance 
was a condition necessary to, compelled 
by, existence. 

And yet, with all that 
and self-sustaining capacity and mode of 
living, it could not make even an ap- 
proach to what the family of equal in- 
dustry and thrift can enjoy in the way 
of material comforts and luxuries under 
the now existing economic arrangement. 

Now that men combine their efforts to 
engage continuously in some one trade 
in the directing of production by power- 
run machinery instead of muscular exer- 
tion, the amount of goods which can be 
produced is practically unlimited, beyond 
the capacity of the people to use; and 
such troubles as we have arise not from 


a scarcity of things to eat and wear and | 


use. 
There is enough of everything for 
everybody, and to spare. And not only 


is there enough, but it is available for | 


use anywhere in 
moment’s notice. 


Independence Lost 
To Interdependence 


the country, at a 


{ 
We have just seen, are still seeing, | extent, and is carri¢d on in vehicles of 


| such weight and speed, that public re- 


the spectacle of a territory as large as 
several States of New England blotted 
out by a blanket of water, stripped of 
every kind of food, clothing, machinery; 


its people and their livestock driven into | 


concentration camps absolutely destitute, 
and yet no serious suffering from want 
of food, clothing, and shelter. 

We have seen a self-imposed tax of 


more than 15 millions of dollars volun- | 
tarily laid and collected by individuals in | 


the vest of the country, the money turned 
into necessaries of life, purchased all 
over the country, and made available in 
the stricken section in the short period 
of a month, and-all without disturbing 


making it a misdemeanor to prohibit a 
person’s attendance at any school because 
not vaccinated. Indiana repealed the 
1925 law requiring elementary and high 
schools to give a course in diet and nu- 
trition. In several other States bills re- 
lating to school nurses and to physical 
examinations and the health of school 
children were introduced but did not pass. 


| tract between 
prevent the monopolization of trade and | 
| transportation by the strong and skillful 
| to the detriment of the people as a whole. 





ia squirred 


} proper 


of oil from Oklahoma or coal from West 


waters at Muscle Shoals or Niagara or 


Whitingham, or coal at whatever place, | 
in utensils made in Pennsylvania of ma- | 


terials brought from Minnesota or Ar- 
kansas or Brazil or wherever, many sit- 
uations have arisen where it has become 
necessary to restrain, modify, even take 
away entirely personal liberty of con- 
individuals, in order to 


Members of Society 


Must Cooperate 

From a society whose units were inde- 
pendent of each other we have become a 
society in which, if one member fails to 
function at his best, the immediate re- 
sult is inconvenience and injury to many 


others. 


An illustration: In Washington a few 
days ago an employe in an electric sta- 
tion made a mistake i: the manipulation 
of a part of apparatus designed for the 


protection of him or any other operative | 


Naval | Plane Sinks: 


having occasion to handle it, with the 
immediate, the instant result that he was 
terribly burned, and many persons miles 
away from him were affected; every 
light on that circuit went out; every 
machine was dead; street cars stalled; 
elevators in shops, apartment houses, 
everywhere, stopped and remained sus- 


| pended half way between the first and 
independence | 


second floors, the seventh and eighth, 


| or any other place in the well they hap- | 


pened to be. 

A while ago, on a power line running 
through wooded land in New Hampshire 
climbed a pole on which, 
through the neglect of some employe, no 
protective collar had been in- 
stalled, and attempted to run from the 
pole to one of the wires, with the result 
that several factories and shops in towns 
miles apart were instantly out of busi- 
ness for a considerable time, 


When travel on the highways was on | 


foot, on horseback or by slow-moving 
animal-drawn vehicles, there was no 
occasion to interfere by legislation with 
the individual traveler’s liberty to go 
where, when, and as he pleased; the in- 
fractions of the duty to so use one’s own 


| property as not to injure another’s were | 


so few and infrequent that they were 
sufficiently taken care of by private ac- 


| tions for damages. 


But travel has increased to such an 


cessity has compelled the enactment of 
laws which completely and effectually 
take away from every individual liberty 
to drive, or even walk, on the public 
highway either when or where he please. 
Does anyone question the right, even the 
duty of the community~to make such 
laws, such rules of conduct, for the pro- 
tection of its individual members from 


| the rapacity and recklessness of other 





individuals, as well as from the conse- 
quences of their own folly or daring? 

No. No one questions that right and 
that duty; but many fail to observe such 
laws and rules, unless they know they 
are being watched’and will be haled into 
court for the infraction. Does anyone 
question the necessity for the infliction 
of punishment for infraction of such 
rules, though no specific injury has hap- 
pened from their infraction, to the end 
that injuries be prevented? ie 

To be continued in the issue of 
June 24 


| of the 





self-interest | 


| course of 
| Litch 


intervene to | 


| back on the Naval Air Station. 
| case, 
| reached would necessarily be conditioned 


Lie Ge. 


| the Naval Air 





Officer Designated 
By Navy to Assist in 
Locating of Airport 


Assistant ‘Secretary States | 
Combining Commercial and 


to finance large sums necessary for flood 
| protection, that -the corporation tax be 
| cut to 10 per cent, that nuisance taxes 





Naval Activities Is Unwise. 


Experienced Aviator. 


Acting Engineer Commissioner 
of District of Columbia Ad- 
vised of Appointment. 


Lieut. E. W. Litch, } 
Naval Air Station, Anacostia, 
D. C., to assist in the discussions and | 
investigation relating to the location of 
a commercial airport for the city of 
Washington, was announced June 22 by 
the Assistant Secretary of the Navy for | 


Designation of 


| Aeronautics, Edward P. Warner. 
unless those engaged in taking from the | 


In a letter to Major William E. R. | 
Covell, Acting Engineer Commissioner 
of the District of Columbia, Mr. Warner | 
stated that Lieutenant Litch is well in- 
formed “on the requirements both for 
landplane and seaplane operation.” 

Mr. Warner expressed the opinion, 
in response to an inquiry by Major | 
Covell, that it would be “in general un- 
wise” to attempt to combine commer- | 
cial operation with large-scale naval ac- | 
tivity by designating the Anacostia 
Naval air field as a temporary site for 
air mail operations of Washington. 
“The efficiency of neither service is fos- 
tered in that way, and we desire to 
avoid such joint use as far as possible,” 
he stated. 

The full text of the letter follows: 

In accordance with your letter of June 


E. W. Litch, of the Naval Air Station, 
to represent the Navy Department in the 
airport discussions and to give you any 
assistance or information possible in the 
your investigations. Lieut. 
*s well informed on the require- 
ments both for landplane and seaplane 


| “operation. 


Unwise to Combine Operation. 
Your inquiry about the possibility of 


| using Anacostia Field as a temporary | 
ie ts 
| Site 


for air mail operations is one to 
which I cannot give a categorical answer. 
It is in general unwise to attempt to 


| combine commercial operation with large- 


scale naval activity. The efficiency of 
neither service is fostered in that way, 
and we desire to avoid such joint use 
as far as possible. Every other expedi- 
ent should be exhausted before falling 
In any 
any arrangement that might be | 
upon the agreement of all agencies con- | 
cerned, and particularly of the War De- 
partment, in which resides the actual 
ownership of the Bolling Field area. 
Necessity of Agreement. 

Taking as axiomatic the nécessity of | 
such an agreement before any considera- 
tion could be given to the details of use 


| of the Field. if the field itself were to be 


available the Navy Department would be 
willing to give serious consideration to 
any proposal involving: the use of its 
equipment for night flying or other née- 
essary installation over a brief period 
in case a real emergency exists, pro- | 
vided that it appeared that a sufficiently 
general and sincere interest had been 
displayed, so that real and rapid prog- 


| ress was going forward towards com- 


pletion of a satisfactory airport, and 
provided, therefore, that any use of the 
naval installation, if it should appear 
necessary could be considered from first 
to last as a temporary expedient, a 
stop-gap, while other plans already in- 
augurated were being completed. 


| be abolished and the Pullman surcharge | 
| be eliminated as one of the 


| Bloom discussed the legislative program 


| from Washington preliminary to sailing | 
| July 21 for Europe. 


| national conventions of the two big par- 


| with us, 


| bacle in 


| junction. 


| tion of certiorari was cited. 
| quoted from that decision: “The writ of 


EARL 
INDEX 


Bond Issue to Finance Flood Control 


Is Proposed by Representative Bloom For Fli oht to Hawait 


Suggestions that Congress could au- | 
thorize issuance of bonds if necessary 


features of 
tax relief, were made June 22 in a 
written statement by Representative 
Bloom (Dem.), of New York City. Mr. 


of the coming session on his d:/arture 


The full text of his statement follows: 
The 70th Congress at its first session | 
faces a program which, with tax reduc- 
tion, flood legislation, permanent radio 
regulation, and farm relief among its 
major problems, will run clear up to the 





ties, 


| can be stopped any amount for that pur- | 


Mr. Bloom to Study 


Conditions Abroad 

There’s a good deal going on in Eu- 
rope just now, with the world powers at 
Geneva jockeying over further limita- 
tion of naval armament. France holding | 
back on ratification of the war debt- 
funding agreement with America, Great 
Britain discussing a war outlawry treaty 
warfares going on 
across old-world borders, the Russian de- 
England, and so on. My trip 
over is just an annual custom, but wher 
I return I hope to have some real first- 
hand information about 
abroad. 


economic 


conditions 


The first duty of Congress is to help 
the victims of the valley 
floods, whether it costs $10,000,000 or 
$50,000,000 to relieve their suffering and 
distress. With a potential economic loss 
of $400,000,000 up and down the main 
stream and the valleys of its tributaries, 
with 600,000 people reported either 
homeless or otherwise in actual need as 
the result of the Mississippi’s greatest 
known rampage, we cannot 


Mississippi 


Congress should immediately place not | 


$10,000,000 in the President’s | 
that’s less than the cost of one 
first-class cruiser. 

And I am in favor of setting aside 
out of the funds in the Treasury a spe- 
cial emergency fund, to enable a presi- 
dent always to meet such national emer- 
gencies, in his discretion and under his 
direction and responsibility. It should 
be, say, $10,000,000, as a permanent 
fund, to permit prompt action in the 
cases of such floods as the present one, 


less than 
hands 


Baking Powder Suit 
Quashed by Court 


of Royal Company’s 
Case on Certiorari Is 
Denied. 


Review 


[Continued from Page 1.] 
The Supreme Court of the District 
of Columbia held that that court could 
not be asked to review the case by means 
of a writ of certiorari, but that the re- 
lief should have ben sought by means 
of a suit brought in equity for an in- 
In this connection the court 
said: “The Commission exercises only 
administrative functions delegated to it 
by the act, not judicial powers.” . 
A decision of the Supreme Court of the 
United States which discusses the func- 
The court 


sion. 


certiorari is one of the extraordinary 
remedies_and being such it is impossible 


| to anticipate what exceptional facts may 


arise to call for its use.” Of this Justice 


| McCoy said, “It would be interesting to 


| consider whether the facts here are not 


Two Fliers Missing | 


Third Swims to California | 
Shore After More Than 
Nine Hours in Ocean. 


A Navy Boeing bombing plane. with 
Lieut: Comdr. W. S. Hactor and Lieut. | 
Fisher, as pilots, and Aviation | 
Chief Machinisis Mate Charles Kenneth 
Robbins, sank off Laguna Beach, Calif., | 
June 21. Commander Hactor and Chief 
Mate Robbins are still missing, the De- | 
partment of the Navy was informed | 
June 22 by the commanding officer of | 
Station at San Diego, 
Calif. Lieutenant Fisher, the Depart- | 
ment announced in a statement, swam 
ashore on June 22, after having been in 


| the water more than nine hours. 


The full text of the statement follows: 

The Commanding Officer of the Naval 
Air Station at San Diego, Calif., has re- 
ported to the Navy Department that on 
June 21, B plane number 7024, with Lieut. 
Comdr. W. S. Hactor and Lieut. T. G. 
Fisher, pilots, and Aviation Chief Ma- 
chinists Mate Charles Kenneth Robbins, 
sank off Laguna Beach about 9 p. m., 
June 21, cause of accident unknown. 
Lieut. Fisher swam ashore about 6:30 
a. m., June 22, but Lieut. Comdr. Hactor | 
and Chief Robbins are missing. A search | 
is being conducted by airplanes and de- | 
stroyers. 

Lieut. Comdr. Hactor was born in 
1892 in Nebraska.and appointed to the 
Naval Academy from the State of Mis- 
souri in 1911, graduating in 1915. He | 
has been in naval aviation for the last 
seven or eight years. 

Laguna Beach is between San Diego 
and Long Beach, Calif. 


Col. Lindbergh Expected 
To Visit Washington 


° . 

Col. Charles A. Lindbergh is expected 
in Washington probably June 23, from 
St. Louis, to discuss with the assistant | 
secretaries for aviation of the War, | 
Navy and Commerce departments mat- | 
ters relating to aviation. 

At the Department of War it was 


| wishes of 


stated on 
| aviator had not been ordered to report 
| to Washington, but that the Assistant 


so ‘exceptional’ as to call for the use of 
the writ, but this court may not blaze 
that trial.” 

It was suggested that injunctive re- 
lief might prove the proper procedure. 

In conclusion the court said: ‘When 
the petitioner applied for the writ of 
certiorari, it asked that the cause be 
transferred to the equity side of the 
court if it should appear that certiorari 
was not the proper remedy. If the peti- 
tioner now elects to have the cause so 
transferred, an order to that effect will 
be made. The questions raised by the 
demurrer of the respondents will then be 
considered, as well as the question 
whether the acts of the Commission have 
been so arbitrary as to warrant an in- 
junction.” 

Nhe full text of the decision will 
be pu Noted in the issue of June 24. 


Austria Is Thanked 
For Honors to Flyers 


A message of appreciation for the 
reception accorded Clarence Chamber- 
lin and Charles Levine, trans-Atlantic 


| flyers, during their stay in Austria, has 


been sent to President Hainisch of 
Austria by President Coolidge, it was 
announced June 22 at the Department 
of State. 

The full text of the President’s mes- 
sage was as follows: 

I am grateful to you and_to the 
Austrian people for your friendly mes- 
sage about the flight of Chamberlin and 
Levine. They are bearers of the good 
America to Austria. 

It gives me pleasure to add my per- 
sonal good wishes to you and the Aus- 


| trian people and at the same time to 


thank you for the kind reception given 


| the American aviators. 


June 22 that the air mail 


Secretary for Aeronautics, F. Trubee 
Davison, and other aeronautical chiefs 
of the Department would like to discuss 
with him matters relating to aviation, 
gained from his experience in Europe 
after his flight. 


| a comprehensive 
| gram. That river is an institution eternal 


| pose 
| in the 


| prevention of 


mark time, | 
| 


Ten Per Cent Cut in Inheritance and Abolition of Nui- 
sance Levies Are Also Advocated. 


such earthquake and fire as occurred at 


San Francisco, such storm and tidal wave | 


as occurred some years ago at Galveston. 
Unneeded, the authority to 
the fund would not be exercised, but if 


needed it would enable immediate steps | 


instead of having to wait months for 
Congressional authorization or to con- 
vene Congress in a special session. The 


Unitéd States is a great powerful nation 
| and niggardliness should be avoided. 


Billion Dollars for Control 
Of Floods If Needed 


Furthermore, 
after receiving the reports of the Army 
engineers now wrestling with what to 
do to reinforce and supplement the levee 
system of the Mississippi. should adopt 
flood protection pro- 


and if its record of disastrous overflows 
reimbursable 


accruing from 
great 


considered 
saving 
these 


may be 


economic 


1 
10> s¢ 


Congress has not been ungenerous in | 


the past. It has spent upwards of $200,- 


000,000 for flood protection on the Mis- | 
require a_ billion ! 


sissippi. If it should 
dollars it should be authorized and the 
Government could issue bonds for what- 
ever may be necessary. 

I hope for early consideration of the 
radio question by Congress. The 


We want a real, per- 
manent regulatory law, along broad 
lines, fair to the industry and to the 
public alike, to bring order out of the 
present chaos. , 
Tax reduction is coming. There is a 
general unanimity of view that the cor- 
poration income tax should be cut, from 


hours of Congress. 


312 per cent to 12 or 11 or perhaps as | 
meteorology, sailing and current direc- 


low as 10 per cent; that the so-called 


nuisance taxes be wiped off the statute | 


books, and elimination of the Pullman 


surcharge. 


Secretary Mellon has estimated that 


the Treasury surplus of Government re- | 


ceipts over expenditures this fiscal year, 


| ending June 30, will approximate $625,- | 
| 000,000. 
| be reported to the House the first week 


A tax reduction probably will 


of the session. 


There are many other important mat- 
regular 


ters coming up, including the 
annual appropriation bills, renewal of 
the fight for farm relief, railway con- 
solidation proposals, disposition of alien 


property funds, Muscle Shoals, and so on. | 


Many Alabama Teachers 


Serve One-Teacher Schools 
Of 1,634 newly appointed teachers in 
Alabama during the school year 1925-26, 
25 per cent taught in one-teacher schools, 


it was stated orally on June 22 by the | 


Bureau of Education, Department of the 
Interior. Primary grades of larger 
schools absorbed 35 per cent of the new 
teachers; intermediate grades, 19 
cent; and junior and senior high schools, 
16 per cent. Assignments for 5 per cent 


were not reported, according to the Bu- | 


reau. 


A study of elementary teachers con- | 
ducted in 1923-24 under the auspices of | 
research of | 


the bureau of educational 
Ohio State University concerning 3,124 


newly appointed teachers in that State, | 


showed that 38 per cent spent their first 
year in one-teacher schools, 35 per cent 
in primary grades, 24 per centininterme- 
diate grades, and 3 per cent in grammar 
grades. 


ty 


draw*on | 


in my opinion, Congress, | 


frequent | 


| States : 
detailed inspection of the astronomical 


| by 

pres- | 

| ent law is only a makeshift agreed upon 
in the jam of the filibuster in the closing | 


| glad to 


per | 
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Navigation Methods _ 


Inspected by Navy 


Hydrographic Office Checks 
System to Be Used by 
Army Aviators. 


Services Are Offered 


Organization Receives Many 


Requests for Data on 
Flying. 

A detailed inspection of the astronom- 
ical navigation methods proposed to be 
used by the Army aviators, Lieuts. Les- 
ter J. Maitland and Albert F. Hegen- 
berger, in their contemplated San Fran- 
cisco to Honolulu. non-stop flight, has 
been made by the Hydrographic Office of 
the Department of the Navy at the re- 
quest of the Chief of the Army Air 
Corps, Maj. Gen. Mason M. Patrick, the 
Department of the .Navy announced 
June 22. 

The full text of the statement follows: 

At the request of the Chief of the 
Air Service of the United States Army, 
the Hydrographic Office-ef the United 
Navy Department has made a 


navigation methods proposed to be used 
Lieut. Hegenberger, who has been 
chosen as navigator for the planned San 
Francisco-Hawaiian flight. 

Innumerable requests of a similar na- 
ture have been made with reference to 
this same project, some of the adven- 
turers considering more extensive Pa- 
cific flights than that to Hawaii. 

The Hydrographic Office is peculiarly 
fitted to render this service, having at 
its disposal theoretical ~ and 
practical navigators and over a,half 
century of record in oceanography and 


expert 


tions. 

The Hydrographic Office is always 
tender its offices to those in- 
terested in ocean and aerial navigation. 


Difference of Opinion 
On Sea Power Denied 

Said to 

Meet Views of State and 


American Proposals 


Navy Authorities. 


[Continued from Page 1.] 


| strength necessary to the defense of the 


Nation and its outlying possessions. 
At the first plenary public session of 


| the conference on June 20, it was stated 


at the Department it was decided to form 
an Executive Committee, to be composed 
of the chief delegates of the three powers 
with appropriate assistants to determine 
on further methods of procedure, and a 
Credentials Committee to examine the 
full powers of the delegates. The Execu- 
tive Committee met on June 21 and 
adopted a resolution forming a Techi- 
cal Committee. 

The Department announced the receipt 
of a message from Mr. Gibson stating 
that the Technical Committee had held 
its first meeting. A communique was 
issued by the Conference, Mr. Gibson ad- 
vised the Department, the full text of 
which follows: 

The Technical Committee, established 
on June 21 by resolution of the Execu- 
tive Committee of the Conference, met 
today to exchange information with a 
view to elucidating in a more detailed 


| manner the respective proposals, 


DOLLARS 
IN MOTION 


We realize today that prosperity 


is not merely wealth, or goods, 


or high wages. 


It is money in 


action, exchanged for goods. 


Securing prosperity by advertis- 


ing for it is at least as certain as 


securing any other concerted ac- 
When 
everybody is pessimistic, busi- 
ness is bad. When everybody is 


tion by the same means. 


optimistic, business is good. 
Business continues to be good as 
long as people think it is. 
If they continue to think it is, as 
they continue to want motor cars 
and silk stockings, then business 
cycles of alternating good and 
bad times will become as obsolete 
as high-wheeled bicycles. 

For years it was believed that 
depressions were inevitable. 


They were known as “hard times”, and accepted as acts of God. 
This was simply the result of a state of mind. Banish the 
state of mind, keep up the brisk exchange of dollars for goods, 
and prosperity cannot possibly fold its tents and depart. 
The exchange of dollars for goods . . . . - + a beau- 
tiful thought for the manufacturer to contemplate! No wonder 
he seeks means to capitalize this exchange, and finds ready at 


hand—advertising. 


CALKINS & HOLDEN, we. ADVERTISING 


247 


PARK AVENUE e 


NEW YORK CITY 





3 Y 
INDEX 


1158) 


Ti he Wa es for Unskilled Workers 
a aise Favored by Secretary of Labor 


Declares National Prosperity Would Be Enhanced by Rais- 
ing Their Standard of Living. 


° [Continued from Page 1.] 


all our industrial enterprises is most 
Se ccuntry has enjoyed since the 
war a state of well-being unparalleled 
in human history. The happiness of our 
people so stands out as to be the sub- 
ject of admiration and study every- 
where else. One after the other foreign 
observers have looked into our affairs, 
to discover what is the secret of our suc- 
cess. One after the other of these 
observers agree that a new order of life 
ppears to have established itself in 
merica, and with one accord they pro- 
claim that our success is due to a mass 
production of wealth, made _ possible 
through co-operation between worker 
and employer, one striving to produce 
to the utmost, the other willing to pay 
a liberal wage for this maximum output. 
this a new order of life. Not very long 
ago. we all labored under certain mis- 
apprehensions. Workers and employers 
Were often at odds with each other. In 


fhany industries workers and employers | 


were not in real co-operation. The re- 


sult was hostility between 


Now we have seen 


ness depression. 
° The worker 


through these fallacies. 


’ is wages are paid out of | 
Ser acaatal toe , | paid little more than the same sort of 


the general stock of wealth and that the 


more wealth he produces the better his | 
chance of a share in that wealth in the 


form of good wages. 


"The employer, on his own part, knows | 
that when he gets a maximum product | 
from his factory he can lower prices and | 


sell more readily. He knowns he can 
count on his employes to produce their 


utmost, and hence he is not only able | 


to pay good wages, he is in a frame of 
Mmind.to pay them. As a consequence, 


we have good will and a thorough un- | 


derstanding between worker and em- 
ployer, with good times for all. 
Means Have Been Found 
To Prevent Depression 
Now that we all see clearly just what 


if is that has brought about this era of 
good times and good feeling, I bgieve 


We are all going to strive to maintain | 


that good will, and so maintain these 
good times. We used to regard booms 
and panics as part of 


Nature. Now we know better. We 


know it is within our own hands to wipe | 


out depression and make prosperity per- 
manent. 

*The simple means .is to keep alive 
this partnership and team-work between 
the worker and the man who employes 


him. This, I believe, is one of the great- | 


est advances in history. A conquest of 


économie forces such as this strikes me | 


as a step ahead as great in its way as 


man’s conquest of the air, or our gradual | 


mastery of disease. These foreign ob- 
servers who think we have established 
a new order of life in America, I-be- 
lieve speak truly indeed. 

You and I both know that this happy 
&tate of affairs has not come about over 
night. 
When the carpenter or 


other skilled 


Sarl s fortunate when | : 
oe ee ee : | grounds of simple humanity, 


he earned $1.75 a day. The work I was 
employed in as a young man, the pud- 


dling of iron, was always well paid, be- | f you ten of skified ttadéd nad ‘anigle | 


| pay feel any more comfortable than I do 


cause it not only called for skill but it 
was perhaps the heaviest and most ex- 
hausting labor a man could perform. Be- 


side the man who had to handle 200- | 


pound balls of white-hot iron all day 


long, as I did, the carpenter or other | 


skilled worker had a comparatively easy 
time. The $5 a day that the puddler re- 
ceived, I can assure you, was well earned. 


But step by step all wages have risen, ! 


until now the skilled man who once was 


satisfied with $1.75, and then $3 and 
$3.50, is now paid $8 to $12 a day or 


more. .And no one disputes that he 
earns it. 

It is perfectly true that there has 
never been a time in history when men 
produced more wealth, or more fairly 
shared:in the distribution of that wealth, 
than here in America at this time. 

It is recognized everywhere that the 
worker himself is the greatest consumer 


and buyer. With nearly 42,000,000 of 


our people gainfully employed, we have | 


here in America, right at home, the 
greatest market in the world, and the 
state of that market depends very 


largely on the state of the pay-roll. That, | 


too, is universally understood among us. 
Hence I believe we are living not only in 
a new age, but in a new age that is going 
to be permanent. I do not believe we 
are ever going to slump from the high 
standard of living we all enjoy. 

It is well to take stock of these things 
so that. we fully: appreciate what bless- 
ings we in America are privileged to 
enjoy. 
to be alive, to work to earn, to educate 


our children, to buy or build houses for ' 


ourselvés, and store up savings against 
the future. Greatest of all our blessings 
is contentment, the peace of mind that 
results from all these benefits. 


And while we amass material wealth 
, American genius is ferret- | 
ee ati th | these people should be given that share. | 


ing down the causes of disease and pov- 
erty, so that the life we begin to enjoy 
so much may be prolonged as never be- 
fore. All over the world, but especially 
here in our own country, man has made 


greater: advances than ever before in | 
history, and all within a comparatively | 


| Children Properly 


short period of time. 


Unskilled Labor 
Needs More Pay 


But while we take 
splendid life of plenty and peace we en- 
joy, we must not suppose that all is per- 
fect with us. While it is true that no 
people in history haye produced such 
wealth; and while ‘never before has a na- 
tion’s weaith. been_ so. widely distributed 


among its people, we still have within | 


our population a great number whose 
share in our good things is not what it 
should be. The distribution of our na- 
tional wealth is good, but it is by no 
means perfect. While I congratulate you 
gentlemen, and the others of our many 
skilled crafts, I have in mind the many 
whose skill is not so great and whose 
rewards are poor indeed by comparison. 


I fully concur with those who call | 


them, with | 


ikes, shutdowns and busi- | 
ay aepiesiion | than six times the wage of the German 





| full. 


the order of | \ , 
| in number, and existed only in scatered 


| underpaid Americans. 


We both can remember the day | 


and consume. 
| 





ruly it is a great age in which | : I 
a” . | ket is enriched, how much more goods ! 


| for all of us, 





| above what it was in 1913. 


I can best refer to the people I mean 
by quoting the words of President Cool- 
idge in his message to the last Congress, 
when he said: 

“In the industries the condition of the 
wage earner has steadily improved. The 
12-hour day is almost unknown. Skilled 
labor is well compensated. But there are 
unfortunately a multitude of workers 
who have not yet come to share in the 
general prosperity of the Nation. Both 
the public authorities and private enter- 
prise should be solicitous to advance the 
welfare of this class.” 

In speaking of these unfortunates, the 
President referred in the main to un- 
skilled labor, and I am bound to say that 
his reference is borne out by the actual 


figures on the wages of our unskilled | 
labor, as gathered by the United States | 


Bureau of Labor Statistics. Not long 
ago I received a note from our Depart- 
ment of State, in which astonishment | 
was expressed at the fact that in a re- 
cent book comparing the wages paid in 

several countries of the world, while the 
skilled worker in America received 
nearly three times the wages of the same | 
type of worker in England, and more | 


. 
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Topical Survey of the Government 


HIS” vast organization has 

never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 


HE people of the United States 

are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 


AKING a daily topical survey of 
all the bureaus of the National 


Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the 
them. Such a survey will be useful to 
schools, colleges, business and profes- 


Congress provides for 





skilled worker, yet what is known as | 
“common labor” in the United States is | 


labor is paid in England. 
The meaning of this will sink in only | 
when we reflect that in England and the 
other countries, the common laborer, as | 
he is called, has about him a standard 
of living far below the standard that is 
general with us. In America, with a | 
wage little better than the British com- 
mon laborer receives, this unskilled | 
worker of ours has about him the well 
known American standard of living, in | 
which he cannot share, while all the | 
skilled men about him enjoy it to the 
These are the “multitude” which 
President Coolidge rightly says have not 
yet come to share in the Nation’s pros- | 
perity. Well indeed does he counsel that | 
public authorities and private enterprise, 
both, should work out some means of 


| wiping out this injustice and inequality. 


Number of Unskilled 


| Runs Into Millions 


If these underpaid workers were few | 


instances, the inequality would be less 
great. But if we count them up, if we 
think of those in the steel industry who 
shovel ore and fuel, if we think of the | 


| colored workers in the cotton fields, if 


we think of those in all our industries | 
who may lack mechanical skill but who 
nevertheless shoulder the heavy weights | 
and do the roughest work, we find a 
great part of American industry shot | 
through with these unfortunates. It is | 
not an exaggeration to say that we have 
some millions of these hard-worked but | 
Taken together 
with their families and their dependents, 


| IT would venture to say we have among | 


us from 10 to 15 million’s of people who | 
do not share as they should in the pros- 
perity enjoyed by the rest of us. 
Morally, economically, and on the | 
this in- | 
equality should not be allowed to exist | 
in this richest nation of history. I doubt | 


in the thought that honest, hard-working, | 
patriotic fellow Americans are spending 
their lives in work that is too poorly paid 
to enable them to enjoy the type of life | 
that we feel every American citizen and | 
worker is entitled to. But quite apart 
from sentimental considerations, it is the 
economie problem these underpaid mil- 
lions present us that concerns us most | 
deeply. 
If we have as many as 10,000,000 or 
15,000,000 Americans who are not up to | 
our standards, then a large proportion 
of the American market is unable to buy 
That is to say, this home 
market, which provides us with our pros- | 
perity, might be broader and might pro- | 


| vide us with still greater prosperity, if 


these people were put in a position to | 
buy and consume like-the rest of us. In 
simple words, the whole country is left | 
poor, in the degree that ten or more mil- 

lions of its people are left poor. You | 


| can see how this works out by a simple 
| glance at the actual figures. 


The Bureau of Labor Statistics in the 
Department of Labor will tell you it finds 


| by actual observation that a man who | 


is paid a bare $900 a year will make one | 
overcoat last him for nine or ten years. | 


| If he is paid $1,200 a year he will buy a 
| new coat every five years or less. 
| a little more pay, he will buy a new coat 
| every two years. 


With 


This ratio applies to 
every other article of use that he buys. | 
Think, then, how the American mar- 


will be bought and consumed, how much | 
more work and prosperity there will be 

if this considerable part | 
of the American market is lifted to the | 


| point where it can share as it should in | 


the good things that every American de- | 
sires. Common humanity dictates that 


But to common humanity we have to add 


| the sound reason of business sense in our 


efforts to see that these people receive | 
what they should. 


| 
. , 
Poor Cannot Educate 


We are all poor to the extent that | 
some of us remain poor. It is not only in 


| & material way that we suffer; our na- 
account of the | 


tionai life is less what it should be 


; When large numbers of our workers re- 


ceive too little wages to maintain their 


| families on a satisfactory scale of liv- 


ing. These people are unable to edu- 


| cate their children to take their places 


as self-supporting American citizens. 

I hasten to say I congratulate the 
skilled American worker on his splendid 
good fortune in this great country of 
ours. All in all, the average wage now 
paid is nearly half again as much as it 
was in 1913. That is, it is 43.4 per cent 
higher. In the steel industry, the av- 
erage wage of 1926 was 47.7 per cent 
At the same 


time it behooves us all to look about 


the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913 


sense and management. 


—WOODROW WILSON, 
President of the United States, 


sions here and abroad. 
—CALVIN COOLIDGE, 


1913-1921 1923— 


Lighthouse Service Provides Safeguards 


To Shipping on Coast and Does Rescue Work 


Topic 12—Shipping 


Seventh Article—The Lighthouse Service. 


In this series of articles presenting a 
Topical Survey of the Government are shown 
the practical contacts between divisions and 
bureaus irrespective of their place in the ad- 
ministrative organization. Groups of articles 
have been presented explaining government 
activities under each of the following topics: 
First, Public Health; second, Foreign Rela- 
tions; third, Education; fourth, Finance; fifth, 
Conservation; sixth, Industry; seventh, Trans- 
portation; eighth, Taxation; ninth, Social 
Welfare; tenth, Trade Practices; and elev- 
enth, Science. The present group deats with 
Federal activities in connection with Shipping. 


By George R. Putnam, 


Commissioner of Lighthouses. 


HE duty of safeguarding commerce by provid- 
ing coast lights and other seamarks is a work 


which has been undertaken by every civilized 

maritime nation, and in this country the Light- 
house Service, under the supervision of Herbert Hoover, 
Secretary of Commerce, performs that function. 


The office in Washington, known as the Bureau of 
Lighthouses, is the executive center of the Service, un- 
der the Commissioner of Lighthouses. 

cod * 


The Service outside of Washington is divided into 19 
lighthouse districts, each of which is under the charge 
of a superintendent of lighthouses. In each district 
there is a central office at a location selected on ac- 
count of either its maritime importance or its geo- 
graphical position. Attached to each district office is 
a technical force for the construction and upkeep of 
both land structures and floating equipment, and also 
a clerical force for the work of the district. 


Lighthouse depots are located in each d strict for 
storing and distributing supplies and app: ratus. In 
addition to the various district depots, there is in the 
Third Lighthouse District, on Staten Island, New York 
Harbor, a general lighthouse depot, where many of the 
supplies for the whole Service are purchased and stored 
and sent out for distribution, and where much of the 
special apparatus of the Service is manufactured or 
‘repaired, and where also there is carried on various 
technical work in the way of testing apparatus and 
supplies and designing or improving apparatus. 

* s & 
BACH district is provided with one or more lighthouse 
steamers for the purpose of distributing supplies 
to the various stations and lightships and for transpor- 
tation of materials for construction or repair, and for 
the placing and care of the buoyage system in the dis- 
trict. 

In performing its duties, the Lighthouse Service co- 
operates actively with all other branches of the Gov- 
ernment engaged in related work, and supplies infor- 
mation respecting aids to navigation to other Govern- 
ment activities having need for this data and cooper- 
ates in the placing of buoys for special purposes. 

* 2< 

Approaching a coast, the outermost marks are usu- 
ally lightships, mored in a number of cases 15 miles or 
more off shore. They are in reality floating lighthouses 
and are of particular value in providing both a light 
and fog signal which may be approached close to, thus 
enabling mariners to fix their position at sea with 
reasonable certainty. In this respect lightships are 
superior to lighthouses, as in the case of the latter, in 
the majority of instances, due allowance must be made 
for a safe distance in passing. 


Continuing toward the shore, the next mark seen will 
usually be a primary coast, or landfall, light. These 
lighthouses are placed on some prominent point on the 
coast, at a sufficient elevation to be visible from 15 to 
25 miles, and are provided with large lenses, with in- 
candescent oil vapor or electric lamps, as the source of 
illumination. The resultant beam of light, in its bright- 
est part, is usually over 100,000 candlepower. 

<< * * 

T° AID the mariner in locating himself, many lighted 

buoys are also provided. Those placed off shore, 
or at the entrances of harbors, are of large size, weigh- 
ing 12 tons or more, visible about 10 miles, and are 
provided with some automatic sound signal, such as a 
whistle or bell, which latter may be aerial or subma- 
rine. 


As the shore is approached, the next form of lights 
seen are secondary lights, marking inside capes or less 
important points, and inside of them are the smaller 
harbor lights and buoys, which usually are placed to 
mark channels, obstructions, abrupt turns, or other 
dangers to be avoided. 

* * * 

Buoys are anchored in their positions by variou 
types of mooring and are cared for by the lighthouse 
steamers, which are provided with specially designed 
lifting gear for handling them. Although among the 
most useful of aids to navigation, buoys are liable to 
many acicdents, but great effort is made by the Service 
to maintain them on station in an efficient condition, 
which frequently requires strenuous and hazardous ex- 
ertions on the part of vessels charged with this duty. 


The location of the lighthouses and lightships in 
prominent positions, and the continuous patrol of the 
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coastal waters maintained by the steamers present fre- 
quent opportunity to keepers and crews to give or sum- 
mon aid to vesesls or persons in distress, and to assist 
in saving life and property. The fact that the Service 
is primarily concerned with other duties, and that em- 
ployes do not receive any additional compensation for 
this work, makes the risks and hardships voluntarily 
taken the more commendable. The records of the Serv- 
ice are full of heroic incidents of this character; every 
year there are reported many cases of saving of life 
and property and of acts of heroism by members of the 
Lighthouse Service. 
* * * 

( NE hundred and fifty-five persons from a wrecked 

steamer were taken aboard Blunts Beef Lightship, 
California, and cared for until taken off. Nantucket 
Lightship has several times cared for the shipwrecked, 
a notable instance being at the time of the torpedoing 
of four merchant steamers in that vicinity in 1916, by 
the Germay submarine “U-53,” subsequent to her visit 
in Newport. On this occasion the crew of the light- 
ship rescued in all 151 men. While sinking one of 
these vessels, the submarine was so close to the light- 
ship that conversation could have been carried on be- 
tween the two vessels. 


Quite recently, the tender “Columbine” rescued the 
crew of a disabled patrol boat off San Juan Harbor, 
Porto Rico, under difficult conditions, and the Treasury 
Department awarded Norman C. Manyon, master of 
the “Columbine,” a gold life-saving medal of honor. 

~ * * 


The most important recent advance has been in the 
establishment of radiobeacons, this Service having 
placed in commission the first successful signals of this 
character in 1921 in the approaches to New York. 
Thirty-six such beacons are now in operation on the 
seacoasts and Great Lakes and have proven very satis- 
factory to mariners. By means of these signals a ship 
equipped with a radiocompass is able for the first time 
in maritime history to take accurate bearings from 
considerable distances on invisible objects in thick 
weather. The Bureau of Standards developed a prac- 
tical type of radiocompass, and this system of naviga- 
tion by means of radio has been developed in doopera- 
tion with that Bureau. 


Among recent notable works of the Lighthouse Serv- 
ice may be mentioned a new lighthouse and fog signal 
recently completed at Cape Spencer, Alaska, and the 
construction of a lighthouse to replace the lightship 
formerly stationed at Martin Reef, in the northern 
part of Lake Huron, Mich. The small steamer “Larch,” 
for work on the Columbia River, was completed, and a 
new lightship, with Diesel engine, was stationed at 
Northeast End, off the seacoast of New Jersey. The 
steamer “Wakerobin,” for service on the upper Missis- 
sippi River, was completed, and another new -river 
steamer is now under construction. Progress has also 
been continued in extending the automatic system of 
operating lights. During the past year automatic 
lighting apparatus was installed at 83 stations. At 
present over 43 per cent of all coast and lake lights are 
automatically operated, at greatly reduced cost of 
maintenance and without loss of efficiency. 

™ ~* * 


HE Department of Commerce has been charged with 
fostering air commerce by the Act of May 20, 
1926, and the Lighthouse Service is cooperating in the 


matter of marking and lighting about 10,000 miles of 
civil airways. 


This brief outline gives a sketch of the work per- 
formed by the Lighthouse Service, which was first pro- 
vided for by an Act of Congress in August, 1789. A 
number of lighthouses were in existence prior to that 
date, the first having been built in 1716, on an island 
in Boston Harbor, the two-hundredth anniversary of 
which was celebrated 11 years ago. 

«x * * 


Since that time with the development of commerce 
the Service has steadily grown, so that it now extends 
from Maine to Samoa, and from Alaska to Porto Rico, 
including all the territory under the jurisdiction of the 
United States, except the Philippine Islands and Pan- 
ama. The Great Lakes and interior rivers are also 
embraced, and the Service extends over 40,000 miles 
of shore line. It maintains over 18,000 aids to naviga- 
tion, 112 vessels, employs 5,880 persons, and is the 
largest organization of its kind in the world. 


As of the surface of the earth 52,000,000 square miles 
are land, as compared with 145,000,000 square miles 
of water, it is evident that a large part of the com- 
merce of the world will always be carried on this great 
water area. Lights and buoys and fog signals are es- 
sential to safeguard the ships as they approach the 
continents and follow the shores. The history of the 
Lighthouse Service is a story of continually improving 
these aids to navigation, and of protecting seafaring 
life and property along our coasts, always with the 


inexorable demand for dependability under all condi- 
tions. 


In the, next article of this series, to be 
printed tomorrow, the Supervising ~ Inspector 
General of the Steamb oat Inspection Service, 
Dickerson N. Hoover, will tell of the steam- 


boat inspection activities of the Depurtment of 
Commerce. 
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President of the United States, 


| tions recently announced. 
| follows: 





| of the Navy Department. 





| Trng. 
i Roads, Va.; to U. S. S. Reuben James. 


and consider the less fortunate fellow. 
I see a great improvement in the pay of 
railroad ection hands. In 1917 they 
were 10.7 per cent worse off than they 
were in 1913. I am glad to say that 
in 1926 they were far better off, so that 
real improvement is to be noted in that 
quarter. It is an improvement that stands 
in proof of what can be done for the un- 
fortunate, it matters not where they 
exist. 

We must never forget that we Ameri- 
cans are our own best customer and 
best market, and that the soundest basis 
for prosperity is the development of our 
own ability to buy. Skilled workers in 
this country passed from.a minus 23.9 
per cent in earning and purchasing power 


; our thinking 


in 1913 to a plus 43.2 per cent in 1926, 
which represents an enormous advance. 
That is the happy lot of the average 
skilled worker among us. But most of 
done in terms of the 
Let us now do a little 
unskilled, the man we 
o thet he and his fam- 
ily mey share in some of the advantages 
that we regard as the common property 
of all good Americans. 


Chief ot Cavalry Named 
On Olympic Committee 


skilled ‘worker. 
thinking of th 
need to lift up, 


_ Maj. Gen. Herbert B, Crosby, Chief of 
Cavalry, has been appointed representa- 


tive of the Department of on the execu- 
tive committee of the American Olympic 
Association, the Department announced 
June 22. The full text of the statement 
follows: 

At the request of the American Olym- 
pic Association, the Secretary of War 
has appointed Maj. Gen. Herbert B. 
Crosby, Chief of Cavalry, as the War 
Department’s representative on the ex- 
ecutive committee of the American 
Olympic Association. General Crosby 
will represent the War Department’s in- 


terest in arrangements for the Army’s 
participation in the next Ol-mpiad, 


‘AUTHORIZED STATEMENTS Onty ARE Presentep HEREIN, Bgine 


PusiisHep WITHOUT COMMENT’ BY THE UNITED 


Temporary Duty Is Given 
To Rear Admiral Bristol 


Read Admiral Maik \. Bristol, who 
for eight years has served as American 
High Commissioner at Constantinople, 
Turkey, received orders June 22 from 
the Department of the Navy detaching 
him from duty with the State Depart- 
ment and assigning him to the Office of 
Naval Operations. 

Admiral Bristol already has been des- 
ignated as the next Commander in Chief 
of the Asiatic Fleet, with the rank of 
Admiral. He has left his post in Con 
stantinople and now is in this country. 

His orders stipulate that after his 
temporary duty in the Office of Naval 
Operations, which is routine, he will as- 
sume his command of the Asiatic Fleet, 
in succession to Admiral Clarence S. 


| Williams, who retires the latter part of 


August. 

After conferring with officials in 
Washington, Admiral Williams will 
leave New York on the United States 
liner Leviathan, about July 1, for Paris, 
to join Mrs. Bristol. He then will take 
passage at Marseilles, France, for 
Shanghai, to relieve Admiral Williams, 
probably prior to the actual date of the 
latter’s retirement. 


Tests Announced 


To Fill 11 Positions 


Government Needs Drafts- 
men, Petroleum Engineer 
and Instructors. 

The Civil 
just made public a summary of examina- 


The full text 


Instructor of shop subjects, junior 


| high school, at $1,860 a year; instructor 
| of shop subjects, senior high school, at 


$2,100 a year, Indian Service. Certain 
specified education and experience re- 
quired. Shop subjects include printing, 
carpentry, painting, masonry, black- 
smithing, shoe and harness making, auto 
mechanics, engineering, agriculture, 
dairying and gardening. Applications 
must be on file with the Civil Service 
Commission at Washington, D. C., not 
later than June 28. 
not be required to report for examina- 
tion at any place, but will be rated on 
their education, training and _ experi- 
ence, on a scale of 100. 
Three Draftsmen Needed. 

Topographic draftsman, at $1,680 a 
year; assistant topographic draftsman, 
at $1,500 a year; junior topographic 
draftsman, at $1,420 a year, Depart- 
mental Service, Washington, D. C. Cer- 
tain specified education and experience 
required. Applications must be on file 
with the Civil Service Commission at 
Washington, D. C., not later than June 
28. Subjects to be rated: 
experience and fitness, 70 per cent; sub- 
mitted drawings to be filed with the ap- 
plication, 30 per cent. 

Senior petroleum engineer, Bureau 
of Mines, Department of Commerce, for 
duty in Washington, D. C., or in the 
field, at $5,200 a year. Certaie speci- 
fied education and experience required. 
Applications must be on file with the 
Civil Service Commission at Washing- 
ton, D. C., not later than July 5. Sub- 
jects to be rated: Education, experi- 
ence and fitness, 70 per cent; writings 
(publications, reports, essays or theses, 
to be filed with the application), 30 
per cent. 

Prohibition Officers Wanted. 

Assistant commissioner of prohibi- 
tion, Bureau of Prohibition, Treasury 
Department, at $6,000 a year. Prereq- 
uisites: At least six years’ experience 
in executive positions involving the suc- 
cessful administration of large-scale 
operations and the handling of a con- 
siderable force of subordinates. Appli- 
cations must be on file with the Civil 
Service Commission at Washington, 
D. C., not later than July 5. Competi- 
tors will not be required to report for 
written examination at any place, but 


| will be rated on thetr training, experi- 
| ence and fitness and an oral examina- 


tion and character investigation. 
Minor apprentice mechanical lithog- 
rapher, at $900 a year; apprentice me- 


| chanical lithographer, at $1,140 a year; 
| minor apprentice artistic 
| (negative cutter), at $900 a year; ap- 


lithographer 


prentice artistic lithographer, at $1,140 


| a year, Coast and Geodetic Survey, Geo- 


logical Survey, and Hydrographic Office 


Certain speci- 
fied training and experience required. 


| Applications must be on file with the 
| Civil Service Commission at Washing- 
| ton, D. C., not later than July 9. The 
| date for assembling of competitors will 
| be stated on their admission cards, and 
| will be about ten days after the close 
| of recepit of applications. 


| | Navy Orders 


Comdr. George B. Wright, det. aide on 
staff, Setg. Fit.; to Nav. War College, New- 
port, R. I. 

Lieut. Comdr. Raymond Burhen, det. Bu. 
Engr.; to Bd. Inspn. and Survey, Navy 


' Depa rtment. 


Lieut. Comdr. Herace E. Burks, det. U. S. 


| §. S. Galveston; to U. S. S. Dobbin. 


Lieut. William R. Dolan, det. U. S. S. 


! §-21; to Subm. Base, Coco Solo, C. Z, 


Lieut. Frederick L. 


Farrell, det. 
Sta., Nav. 


Nav. 
Oper. Base, 


Hampton 


Lieut. Paul S, Goen, det. U. S. S. Penn- 


| sylvania; to Bu. Engr. 


Lieut. Cyril T. Simard, to duty U.S. S. 
New. Mexico, orders May 23, 1927, to VO 
Sqdn. 2, Aircraft Sqdns., Battle Fit., re- 
voked. 

Lieut. (j. g.) Robert P. Robert, det. U. S. 
S. R-17; to Rec. Ship, San Francisco. 

Ensign James T. Brewer, det. U. S. S. 
Camden; to U. S. S. New York. 

Ensign Ernest R. Perry, det. U. S. S. 
Osborn; to U. 8. S. New York. 

Lieut. Comdr. Paul M. Albright (M. C.), 
det. Nav. Hosp., New York; to duty with 
First Brigade, U. S. Marines, Haiti. 

Capt. W. P. Robert (C.°C.), add'l. duty 
Suptg. Constr. at Marine Engr. Corp, Phila- 
delphia, Pa. 

Comdr. W. B. Fogarty (C. C.), det. Suptdg. 
Constr., Wm. Cramp & Sons Co., Philadel- 
phia, Pa.; to duty in the office of Suptdg. 
Constr., Marine Engineering Corp., Phila- 
delphia, Pa. 

Lieut. Noah W. Gokey (C. C.), det. Wm. 
Cramp & Sons Co., Philadelphia, Pa.; to 
Am. Brown Boveri Elect. Corp., Camden, 
New Jersey. 

Ch. Bosn. Milo Hazard, det. U. S. S. 
Viero; to U. S. S, Umpara, 


Service Commission has } 


Competitors will | 


Education, | 


States DAILY. 


Size of Machine Gun 
Companies Is Raised 


By One Platoon Each 


Unit at War Strength to Have 
Twelve Guns Instead of 


Eight, With 182 
Men. 


Increase in strength of the regulation 
machine-gun cOmpany in infantry units 
by one platoon to each war-strength 
company, which will increase the number 
of guns per company and battalion from 
eight to 12 and the number in the in- 
fantry regiment from 24 to 36, has just 
been announced by the Department of 
War. The change, the statement said, in- 
creases the strength of the machine-gun 
company from five to six officers and 
from 141 men to 162 men. i 

The full text of the statement follows: 

War Department approval has re- 
cently been given to the addition of one 
platoon to each war-strength machine- 
gun company of Infantry units. The old 
machine-gun organization included one 
company of two platoons, each platoon 
of four guns, to each Infantry battalion. 
The total strength of the company was 
five officers an@é 141 men. The Infantry 
regiment had three companies with a 
total of 24 guns. 


Peace Strength Unchanged. 

The addition of the extra platoon to 
the company increases the number of 
guns per company and battalion from 
eight to 12 and the number of the In- 
fantry regiment from 24 to 36. The new 
strength of the machine-gun company 


| will now be six officers and 182 men. The 


addition of the extra guns has no pres- 
ent application to peace strength units 
of the Regular Army but would be ef- 
fective upon mobilization. 

Several other changes of minor im- 
portance have been made both in the 
organization of the machine-gun com- 
pany and other Infantry organizations. 
Taking into consideration all changes in 
the Infantry battalion, the ratio of ma- 
chine gu.is to rifles has been raised from 
1-60 to 1-45. The ratio of pistols to 
rifles has been reduced from 1-15 to 1-21 
and the ratio of rifles to the total en- 
listed strength of the battalion has been 
raised from 1-1.7 to 1-1.5. The total 
number of rifles in the battalion has 
been increased from 483 to 546. 

Organization During War. 

The World War organization of ma- 
chine guns comprised only one machine- 
gun company to the Infantry regiment 
and a machine-gun battalion to the In- 
fantry brigade and the Infantry division. 
After the World War, the machine-gun 
organization was changed so as to in- 
clude more machine. guns in the Infantry 
regiment but in order to lessen the road 
space of the division, the total number 
of machine guns to the division was re- 
duced by the elimination of the machine- 
gun battalions. 

The addition of the extra platoon will , 
now bring back the company to its | 
World War strength in machine guns 
and will more nearly approach the total 
machine gun strength of the divisions 
employed during the World War. 


Army Orders | 


Ordnance Department. 

Capt. Edward E. MacMorland, 
from duty involving flying. 

Capt. Willis R. Slaughter, placed on duty 
involving flying, for experimental tests. 

Second Lieut. George Herbert Leavitt, Re- 
serve, Tampa, Fla., ordered to proceed to 
Augusta Arsenal, Augusta, Ga., for training. 

Lieut. Col. Virgil Adelbert Roof, Re- 
serve, Rockford, Ill., ordered to report to 
Chief of Ordnance for training. 

Lieut. Hardee Chambliss, Reserve, Wash- 
ington, ordered to Picatinny Arsenal, Dover, 
N. J., for training. 

Each of the foilowing-named officers, 
Reserve, are ordered to Rock Island, Ill, 
for training: Capt. Oliver Meeker Leath, 
Attica, Ind.; Second Lieut. Delbert Arnold 
Reesor, Jackson, Mich., and Second Lieut. 
Joseph Luther Scott, Springfield, Ohio. 

Other Branches. 

Capt. William A. Smith, Medical Corps, 
relieved from assignment at Washington, 
detailed to Fitzsimons General Hospital, 
Denver, Col. 

Capt. Hugh F. Ewing, Quartermaster 
Corps, relieved from assignment at Fort 
Sam Houston, Tex., ordered to Normoyle 
quartermaster intermediate depot, San An- 
tonio, Tex. 

Capt. Samuel H. Ware, Quartermaster 
Corps, date for sailing to Hawaiian Islands, 
change to November 2, 1927. 

Col. Frank C. Jewell, Coast Artillery 
Corps, now at Hot Springs, Ark., ordered to 
proceed to Walter Reed General Hospital, 
for treatment. 

First Lieut. Cranford C. B. Warden, In- 
fantry, relieved from assignment at Fort 
Sam Houston, Tex., ordered to duty in 
China. “ 

Capt. Robert Edmonston Ellis, Air C:Mps 
Reserve, Paterson, N. J., ordered to Bolling 
Field, Md., for training. 

First Lieut. James B. Howat, 25th Infan- 
try, relieved from assignment at Nogales, 
Ariz., assigned to Jefferson Barracks, Mo. 

_ Capt. Henry H. Cheshire, Cavalry, ree 
lieved from assignment to Fourth Cavalry, 
Fort Meade, S. D. 

First Lieut. Joe D. Moss, Coast Artillery 
Corps, relieved from assignment with 62nd 
oon Artilliery, placed on detached officers’ 

ist. 

Capt. Samuel G. Stewart, Cavalry, retired 
from active service. 

Col. Joseph H. Ford, Medical Corps, re 
tired from active service. 

First Lieut. Simon Jacobson, Quartermase 
ter. Corps, assigned to duty at Jefferson- 
ville Barracks, Ind., upon completion of 
present tour of foreign service. 

Maj. Gerald D. France, Medical Corps, 
and Maj. Roy K. Ogilvie, Medical Corps, 
detailed as member of Army retiring board, 
Eighth Corps Area. 

Col. Clarence R. Day, Field Artillery, dee 
tailed as member of Army retiring board, 
convening at Fort Sam Houston, Tex. 

Col. Frank E. Hopkins, General Staff, re- 
lieved from assignment as member of Gen- 
eral Staff Corps, assigned to Seventh Field 
Artillery, Fort Ethan Allen, Vt. 

Leave of Absence. 

Lieut. Col. Charles, A. Hunt, 1 month. 

Maj. Jesse I. Skoaf, Medical Corps, leave 
extended 1 month. 

Maj. Albert P. Clark, General Staff, 1 
month. 

Capt. Harry W. Cogill, Infantry, 1 month, 

Capt. William A. McAdams, Infantry, 1 
month and 23 days. 

Capt. Norris W. Osborn, Ordnance Des 
partment, 2 months. 

Capt. William C. Dunckel, Field Artile 
lery, 2 months. 

First Lieut. Lewis M. Van Gieson, Orde 
nance Department, 2 months and 15 days. 

Maj. Roy T. Morris, Medical Corps, 2 
months. 

Second Lieut. Herbert W. Kruger, Field 


relieved 


! Artillery, 3 months. 


Mai. Harold W. Huntley, General Staff, 3 
month, 
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Agriculture 


Electroculture Tests 
Fail to Stimulate 
Plant Development 


Positive Results Denied to 
. Experiments Since 1907 
by Department of 
_ Agriculture. 


[Continued from Page 1.] 


an electrical current, is also on the re- 

volving table, this subjected to equal 

conditions of temperature-and light. 
Positive Results Denied. 

The full text of a statement recently 
prepared by Mr. Flint regarding the re- 
sults of the experiments follows: 

Electrical phenomena are intimatedly 
associated with plant development. The 
nature of thé relationship is not yet un, 
derstood, but the possibility that elec- 
tricity may be an essential factor in 
plant development constitutes the un- 
derlying reason for electrocultural re- 
search. 

In some manner as yet unexplained the 
earth maintains a negative ‘charge in re- 
lation to its upper atmosphere, so that 
in the intervening air an electrical ten- 
sion of the order of 100 volts per meter 
is usually present. 

This lower air contains about 1,000 
free ions per cubic centimeter, the 
greater portion of which carry positive 
charges and move earthward at the rate 
of about 1 centimeter a second, giving up 
their charges on contact. The current 
density occasioned by such a transfer of 


electrical charges is of the very low | 


order of 5x10.8 amperes per acre. 
Plants Receive Current. 
Growing plants assume the earth po- 
tential and readily take these downflow- 


ing charges, so that under natural growth | 


conditions a minute electrical current 
flows through them. The intensity of 
this current may vary greatly, particu- 
larly during storms, when locally the air 
may become negative and reverse the 
direction of current flow. 

The earth itself, on the other hand, is 
traversed by minute electrical currents 
of varying intensity and direction, These 
current are quite possibly adjustments 
to the unequal absorption of air charges 
occasioned by differences in soil conduc- 
tivity, in which case they 
classed as secondary currents. 

It was at one time thought that soil- 
conducted currents might influence plant 
growth. The experimental results have 
not been promising, and this method has 
been discontinued for the most part. 

The majority of electrocultural experi- 
ments have sought to relate increased 
growth with the passage of an electric 
current through air and plants from an 
overhead system of wires, discharging at 
high voltages. Such a set of experiments 
were conducted by the Department (1907 
to 1918), but no satisfactory evidence of 
a favorable influence for the treatment 
was obtained. 

No Definite Proofs. 

The British Ministry of Agriculture 
and Fisheries has recently been conduct- 
ing similar experiments, and while their 
results as a whole have not given any 
definite proof of an increased plant de- 
velopment, certain trials indicated ap- 
preciable differences between treated and 
untreated plants. Because of these sig- 
nificant differences obtained in England, 
the Department in 1923 again began 
electrocultural investigations. 

In the present series of trials appa- 
ratus is employed which permits of the 
passage of fairly constant and measur- 
able currents of electricity from an over- 
head network to boxes of plants on in- 
sulated platforms below. A control se- 
ries, similar in every way except for the 
treatment, is used for a comparison, and 
the average increases in growth under 
these conditions are used in measures of 
plant response to the different environ- 
ments. 

Although significant differences have 
been obtained in a number of experi- 
ments, the variability of the controls has 


as yet prevented any satisfactory asso- | 


ciation of these differences with the cur- 
rent. It seems clear that at the present 
time no practical method of electrical 
stimulation has been developed. 


Crop Reporting Board 
Members Designated 


sagehrors of C. G. Carpen- 
‘ter As Secretary Is Only 
Change Made. 


Members of the Crop Reporting Board 
of the Department of Agriculture have 
just been nominated by the Chief of the 
Bureau of Agricultural Economics, 
Lloyd S. Tenny, and designated by the 
Secretary of Agriculture, W. M. Jardine, 
according to an oral statement just 
made by the chairman of the Board, 
William F. Callander. The last previous 
designation was in 1923. 

“The one important change in designa- 
tion is that Mr. C. G. Carpenter has 
been designated secretary of the Board 
instead of Dr. Samuel A. Jones,” said 
Mr. Callander. “Dr. Jones relieved of 
the duties of secretary, will be able to 
devote more time to his work as a mem- 
ber of the Committee on cotton reports.” 

Chairman Reappointed. 

Mr. Callander was reappointed chair- 
man of the Board. Other members de- 
signated by the Secretary of Agriculture 
are: Joseph A. Becker, Samuel A. Jones, 
C, F. Sarle, J. B. Shepard, and the vari- 
ous State statisticians, in charge of field 
offices of the Board. The latter are to 
serve on the Board, subject to the call 
of the chairman. 

Cotton reports will be prepared by two 
members of the Board, Mr. Becker and 
Dr. Jones, having been designated, with 
the cooperation of three field representa- 
tives, as required by law, according to 
Mr. Callander. Mr. Shepard has been 
named as alternate for the two repre- 
sentatives of the Board on the cotton 
committee, ar F 
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from the other set, and not treated with | 


might be “| 
| cents last season. : 
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Grain. 

Grain prices were quiet, with corn 
practically unchanged and oats fairly 
steady, but wheat slightly lower. Good 
reports on spring wheat together with 
easier foreign quotations and a slack 
| export inquiry caused an earier trend in 


best milling grades showed a small ad- 
| vance. No. 1 Dark Northern at Minne- 
apolis generally quoted at $1.45-$1.60. 
Representation sales of No. 2 hard win- 
| ter at Kansas City ranged $1.41-$1.58 
and averaged about $1.50 at Chicago, 
while quotations for No. 2 Red Winter 
at Chicago centered around $1.46. 
Weather reports were more favorable 
for corn but prices ruled nearly steady 
|} on a quiet market. County offerings of 
corn increased. Good quality corn at 


lower grades made slight gains. 


with offerings at this time again small, 
and dry corn was in demand at Kansas 
City.| No. 3 Yellow was generally 
quoted at $1.00-$1.02142 at Chicago; 9944 
cents to $1011 at Kansas City; 96-97 
cents at Minneapolis. 

Oats averaged fractionally 
both for cash and futures. 
were unchanged at 


lower, 
Quotations 


White Oats at Chicago declined 1 cent 
because of increased offerings of that 
grain, although No. 3 oats held_steady 
at that market. 
quoted at 474-4914 cents at Chicago; 
48-53 cents at Kansas City. 

Cotton. 


Cotton prices June 22 


22 on the New 


| York Cotton Exchange opened unchanged 


to five points higher than closing quota- 
tions of the day before. July future 
contracts opened at 16.65 cents, were un- 
changed at 11 o’clock and closed at 
16.70 cents against 17.89 last year, and 
at the New Orleans Cotton Exchange 
they advanced five points to 16,64 cents, 
compared with 17.09 cents one year ago. 
At the Chicago Board of Trade July fu- 
tures closed 16.66 cents, against 17.28 


The average price of No. 5, or mid- 
dling spot cotton at 10 designated mar- 
kets advanced nine points, closing at 
16.22 cents per pound. On the same day 
in 1926 this price stood at 17.36 cents. 
Middling spot cotton was quoted in New 
Orleans at 16.49 cents, compared with 
17.835 cents last year. 

Sales of spot cotton reported at 10 
designated markets amounted to 2,730 
bales, compared with 5,109 bales the 
same day one year ago. 

Exports June 22 were 5,283 bales, 
compared with 5,986 bales the cor- 
responding day last season. 

Wool. 

The larger proportion of the current 
trading in wool on the Boston market 
continues to be done on the fine domestic 
wools that sell in the original bags, 
Wyoming and Idaho fine wools, mostly 
French combing length with an edge of 
fine strictly combing, is selling within 
the range of $1.00-$1.05, scoured basis. 
Texas wools continue to move quite 
freely with some houses. Both the 12- 
months and the 8-months lines are active 
at steady prices. 

Butter. 

The New York butter market ruled 
about steady with undertone easy. Trad- 
ing was of fairly large volume but lacked 
snap. Open speculative demand lacking 
but reported sales of long lines for stor 





Slaughter cattle, calves and vealers: 


Heifers, good and choice....... 


_ Vealers, good and choice 
Feeders and stocker cattle: 
Steers (all weights), good and cholce... 





Steers, common and medium.... 


Hogs. 
Heavy weight (250-350 Ibs.), medium, good and choice.... 


Medium weight (200-250 lbs.) 


Packing sows, rough and smooth...... 


Slaughter pigs (90-160 lbs.), medium, good and choice. 
(Soft or oily hogs and roasting pigs excluded from above qu Otations,) 
Sheep. 
Lambs, good and choice (84 


Slaughter sheep and lambs: 
lbs, down)... 


All weights (cull ‘and ‘common), fee Bae aa ee 


Ewes, common to choice... 


Feeding lambs, range stock, medium ‘to . choice 7""’ 


Meat. 

The New York wholesale market on 
fresh Western dressed beef, veal and 
mutton was about steady, with supplies 
normal and demand _ generally fair. 
Lamb sold weak to a draggy demand 
and a normal supply of pork cuts moved 
on a barely steady to $1 lower basis 
to a slow demand. Chucks and plates 


Chicago moved at steady prices but the | 
Good | 
yellow corn was wanted at Minneapolis | 


Kansas City, but 
ruled easier at Minneapolis, while No. 2 | 


No. 3 White Oats were | 


46 1-8 47 1-8 cents at Minneapolis; and | 
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wheat markets, although premium and } 


| 








| 
| 
| 


| 
| 
{ 
| 
| 
i 
| 


| 


Steers (1,100-1,500 Ibs.), good and choice. - ....,,....... 
Steers (1,100 lbs. down), good and choice. . 
Steers, medium and common (all weights ) - 


Heifers, common and medium............. 


" ,medium, good and choice 8.2 
Light weight (160-200 Ibs.), medium and choice......... 
Light lights (130-160 1bs.), medium and choice.,........ 
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Crop Weather 
Daily Commodity Prices 


Analysis of 'Felegraphic Reports, Based om Trading 
in the Leading Markets on June 22, 1.927, 


Service, Bureau of 


age for regular buyers account, Some 
high cost butter going to storage for 
receivers account. Medium and under- 
Zrades slow and easy. Car market quiet 
and about steady. 

Wholesale prices 
butter at New York 
cents; 91 score, 41 
cents, 


of fresh creamery 
were 92 score, 42 
cents; 90 score, 39 


Cheese. 

Trading on the New York cheese mar- 
ket continues light at listed prices. 
Fresh state flats im some more liberal 
receipts with tone full steady, Wiscon- 
Sin styles in about steady position. Hela 
cheese in limited\-offering and firm. 

Wholesale prices) No, 1 fresh Amer- 
ican cheese at New ‘York were: Flats 
24 to 2415 cents; Single Daisies, 231% 
to 24 cents; Young Americas, 24144 to 25 
cents. 


> 


Fruits and Vegetables. 

Lettuce market dull, due to fair qual- 
ity and condition. Cantaloupe slightly 
stronger. Tomatoes tending higher. 
Peaches firm for good stock, New pota- 


toes slightly stronger; old stock 25 cents 
higher, Watermelons higher. 
Cantaloupes: California Salmon Tints, 
_ Standard 45s Ms $3.00@3.50 
California Honey Dewss, standard crates. 
$4@4.50 
Lettuce: California Teeberg type, crates 4-G 
heads, poor quality $1.75>@2.00 
Peaches: Medium to large sizes, Georgia 
Carmens, six-basket carriers, fair quality. 
$1.50@2.00 
six-basket carriers. 
$2.50@4.00 
Potatoes: Virginia, Norfolk Section, cloth- 
_ top stave barrels i $5.25@5.50 
Virginia, East Shore, stave bar- 
rels, ‘ is . $5.50@5.75 
North Carolina Cobblers, cloth-top stave 
barrels $5.25@5.50 
Maine Green Mountains, sacked, per 100 
pounds $2.85@3.00 
Tomatoes: Mississippi, wrapped, ripe ana 
turning, four-basket carriers, .$1.25@1.40 
South Carolinas wrapped, ripe and turn- 
ing, six-basket carriers $2.75@ 3.00 
Watermelons: Florida\ and Georgia Tom 
Watsons, 24-30 pound average, bulk, per 
car . $300@M665 


Georgia Hileys, 


cloth-top 


Livestock. 

Receipts at Chicago June 22 numbered 
12,000 cattle, 2,000 calves, 19,000 hogs 
and 14,000 sheep. 

Grain fed steers held steady to strong 
but grassy kinds were slow and weak 
and the market on grass cows and 
heifers was extremely dull and fully 25 
cents lower with spots off more. Vealers 
also declined, the slump measuring about 
50 cents when bulls sold 10 cents to 15 
cents lower. Best heavy weight steers 
Offered sold at $14 with long yearlings 
topping at $12.85. Good veal calves sold 
mostly at $11.50 to major local killers. 

Hog trade opened strong on weight 
averages from 210 Ibs. down, others slow. 
The later trading -was more active with 
Spots higher on ligeht and underweights 
and occasional sales lower on heavy hogs, 
though most of the good strongweig@ht 
butchers cleared steady, Packing sows 
declined 10 cents to 15 cents, The day’s 
top was $9.30, bulk of desirable 156 to 
250 |b. hogs sellimge between $8.80 and 


$9.25, 260 to 300 1b butchers’ from $8.65 | 


to $8.90, packing sows largely at $7.75 to 
$8 and best pigs from $8.75 to $8.90. 
Shippers bought 5,500 and around 9,000 
held over for Thursday. 

Fat lambs and yearlings ruled steady 
to 25 cents lower, matured sheep about 
steady. Choice Idaho lambs sold upward 
to $15.50, bulk of Idahos from $15 to 
$15.40 and most natives from $14.25 to 
$14.75. Dressed fat ewes sold at $6.50. 
Yearling ewes sold’ on breeding account 
up to $14 and best feeding lambs around 
$13.50. Closing quotations June 22 fol- 


<> low: 
Cattle. 


Chicago Kansas City 
-002 $14.10 
-25@ 13.00 

7.50 11.45 
8.7TS@ 11.50, 
-THE@ 9.25 
-5O0@ 12.50 


$10.50@$13.50 
10.25@ 12.65 
6.25@ 
8.25@ 
6.00@ 
10.00@ 
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from Koshered cattle were in liberal 
supply and sold mostly $1 to $2 lower 
to a slow demand, with prices ranging 
mostly from $13 to $18. A light supply 


of Kosher hinds and ribs met with fair | 
and the market was | 


to good demand 
generally steady, with prices ranging 
from $22 to $28 and some choice up- 
ward to $29 to $30. 


eee 


Russian Grain Procuring 


Exceeds Figure for 1926 


Russian grain procuring to June 1 ex- 
ceeded last year’s by 1,800,000 short tons. 
The Department of Agriculture has 
issued the following statement summar- 
izing the information just received: 

A preliminary estimate of Russian 
grain procuring for the present season 
up to June 1 to 12,000,000 short tons as 
compared with 10,200,000 short tons for 
the same period last year, according to 
a cable from Agricultural Commissioner 
G. C. Haas at Berlin. Collections up to 
May 1 were 11,628,000 short tons. 

An article in the Statistical Review, 
March, 1927, published by the Central 
Statistical Review of the U.S. S. R., 
stated that the total 1926-27 grain stocks 
in the producing regions after deducting 
the amount used for peasant consumption 
and seed were estimated at 15,166,000 
short tons. Procuring plans for the 
present season called for a collection of 
about 12,200,000 short tons of grain dur- 
ing the present season, while total col- 


lections for last seagon were 19,504,000 


Drought Checks Production 
Of Heneqquen in Yucatan 


A severe and prolonged drought is 
checking henequem production in Yuca- 
tan, according to a report received in 
the Department of Agriculture from the 
Vice-Consul in Progresso, Hernan C., 
Vogenitz. 

The full text follows: 

Planters express the opinion that both 
the quantity and quality of fiber 
decrease in the continued absence of 
rainfall, It is stated that the dryness of 
the henequen plants and leaves is pro- 
ducing a much larger percentage of in- 


ferior and stained fiber, which is prac. | 


tically unsaleable in the foreign market, 


Stocks of sisal at Proyresso on Jume 1 | 


amounted to 88,1 16 bales (a bale weigzh- 
ing between 350 and 400 pounds) as 
compared with 85,617 bales on June 1, 
1926. Stocks at Mleridg, Campeche, and 
on plantations Were approximately 
000 bales, Prices 


during May remained 
unchanged at 6 7& 


cents per pound com. 


~ 


will | 


125..! 


pared with 82 Ceaats per pound last year, | private entexprise, profits 


Market Prices 


Farm Cooperatives 
Advised Concerning 


Marketing of Grain 


High Quality and Low Price 
Factors in Permanency of 
Industry, Says Chris L. 
Christensen. 


Inthe issue of June 22 was begur 
publication Of an address*made be- 
fore the American Institute of Co- 
operation by the Chief, Chris ZL. 
Christensen, Of the division of Co- 
operative Marketing, Bureau of 
Agricultural F27 conomics, Department 
of Agriculteere, reviewing the his- 
tory'and disezessing the prospects of 
cooperative @eearketing of grain tr 
the United States. 

The full teat proceeds » 

Accordingly, mew tnierest was aroused 
in the organization of farmers’ elevator 
companies. Im Towa alone, 52 companies 
were formed between 1885 and 1903 and 
in Minnesota 34 companies were operat- 
ing in 1900. Other grain-producing 
States experienced similar activity. 

Commission Men Yield. 

The refusal Of commission companies 
to handle farmer elevator business, be- 
cause of the threatened boycott, was 
particularly haxd on the farmers’ com- 
panies. By 1904 only aq small proportion 


organized durimg the preceding 20 years 
was still in existence. 

In that year two commission com- 
panies selling g@2ain onthe Chicago Board 
of Trade announced that (“ey could wisk 
the displeasure of the grain trade by 
handling consig@mments for farmers” ele- 
vators. This proved ai incentive to ren- 
newed organization activities and paved 
the way for the tremendous interest 
shown in the formation of farmers” ele- 
vators during the next 15 years. 


In this time Several thousand of these | 


organizations were formed. The number 
of associations reporting to the United 
States Department of Agriculture In 1926 
was approximately 3,300, of which prob- 
ably 40 per cent, in the viewpoimt of 
many persons, are not strictly coopera- 
tives. 

Cooperative effort in grain marketing 
at points other than at local markets has 
expressed itself in a number of ‘ways 
during the last 15 years, The establish- 
ment of cooperative grain commission 
houses in the terminal markets by farm- 
ers’ elevators was one of the first ways. 

The Equity Cooperative Exchange 
established im. 42916 was the first. There 
are now several cooperative commission 
houses operatimg in terminal markets. 

The U. S. Grain Growers, Incorporated, 
organized in 1921 was the first attempt 
to establish an extensive cooperative 
sales organization in the terminal mar- 
kets for farmers’ elevators and farmer 
cotsigners. The formation of the Grain 
Marketing Com pany, August +, 1924, was 
an attempt to set up and acquire ter- 
minal market grain facilities and sales 
organizations for farmers. 


in the marketing structure, have exerted 
a decidedly beneficial competitive influ- 
ence in affording essential marketing 
service at cost. Better treatment im the 
matter of grades, weights and dockage 
is also credited to their existence. 

While they have accomplished a great 
deal to solve local grain marketing prob- 
lems, farmers’ elevators can still further 
increase their operating efficiency. The 
sound business principles that are eEssen- 
tial to efficiemt operation are oftem not 
grasped. 


Avenues of Loss. 

Studies of elevator operation have dis- 
closed that there were many avenues 
of loss in the operation of farmers” ele- 
vators. On account of unit operations, 
limited capital resources, and the serv- 
ices they are required to furnish, they 
are often more susceptible to losses than 
are the line sywstem of elevators. 

Line elevators, for example, have 
many advantages, which result from a 
larger aggregzate business). They can 
economize on local managerial costs and 
employ the best available management 
for general supervision and for the sell- 
ing of grain. 

The ownership of terminal facilities 
and better knowledge of market demands 
enables them to hold, mix, and condition 
grain and thus increase its value Im ways 
that are not open to farmers’ ele wators 
operated as a local unit. 

The present trend seems to point 
towards the federation of local farmers’ 
elevators fox the purpose of routing to 
best advantage, handling risk problems 
from a group. standpoint, arranging for 
terminal warehousing and conditioning 
service, furmishing accounting 
making market analyses, selling to 
better advantage, and rendering services 
in many ways with the producers” inter- 
est in mind. 

This requires better merchandising of 
grain to secure greater net returns to 
the grower, in addition to any small 
profits that may redult from economies 
of large-scale operation, 

The development of efficient 





central 


the whole texminal marketing field in 
much the samme manner that the farmer 


| try grain marketing, 

If such a mrovement crystalizes, either 
through federation of strong local units 
or through other forms of organization 
that would extend the marketing service 
beyond the farmers’ cooperative elevator 
| stage, sueccesS will be dependemt only 

upon the ability of such organizations 
|te maintain the same high degree of 
| business. efficiency that prevails under 
private operation of the same miaarket 
| mechanisms. 

The difference between private and 
cooperative marketing is not funda. | 
mentally in the service performed, for 
, the essential marketing services | 
must be renclered in either case. Under 


for the 


same 





of the farmers” €leyators which had been | 


Farmer’s ele wators, at country points, | 


service, | 


| marketing agencies under the patronage | 
| dividend plan might eventually im fluence | 


| elevator movement has influenced coun. | 


Packing Industry : 
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Low Terraperatures for Week Handicap 
Progressof Warm-Weather Crops ‘And Stockyar ds Act 


Weather during the week ended June 
18 was cool, but otherwise mostly fa- 
vorable to crops, although growth and 
late plantings of warm weather crops, 
especially corm, and wet fields hindered 
cultivation in many places, according to 
the weekly weather and crop bulletin 
issued on Jume 22 by the Weather Bu- 
reau, Department of Agriculture. 

Cold weather in the Corn Belt re- 
tarded germination and growth of corn, 
and frequent rains retarded cultivation 
| of cotton through much of the Cotton 
Belt, Need for warm, dry weather was 
reported generally, The harvest of 
winter wheat ‘was unfavorably affected 
by frequent rains in the southern por- 
tion of the belt, put conditioms were 
unusually favorable for the growth of 
spring wheat qduring the week. 

The full text of the bulletin follows: 

At the beginning of the week an ex- 
| tensive “high’” -was central over the mid- 
dle Northern States, with relatively low 
pressure to the South and East, attended 
by generally cool weather for the season 
east of the Rocky Mountains, and cloudy, 
unsettled and  showery conditions over 
the southern hhalf of the country. The 
northern “high”? moved slowely eastward, 
and was succeeded by moderate “lows” 
over central districts, with a continua- 
tion of cool amd mostly showery ~weather. 
There was A warming up toward the lat- 
ter part of the week, with moderate 
warmth prevailing in most sections by 
| Sunday, the 19th. West of the Rocky 
| Mountains, temperatures were above 
normal during most of the week and the 
weather Was generally fair. 





Cool Weather Prevailed 
East of Roeky Mountains 


In most sections east of the Rocky 
| Mountains the week, as a whole, was 
characterized by cool, cloudy, and rainy 
| conditions, especially from the central 
valleys eastward. In Gulf coast sections, 
central-northern districts, and generally 
west of the Rocky Mountains the amount 
of warmth received ranged from normal 
to considerably above, the greatest plus 
departures Of temperature, four degrees 
| to six degrees, appearing in the Great 
Basin. The lowest temperatures for the 
| week in the Corn Belt were generally 
around 50 degrees, except that they were 
slightly lower in the extreme northwest- 
ern portion, while in the Southern States 
they were mostly from 60 degrees to 70 
| degrees. The lowest temperature re- 
ported from a first-order station was 36 
degrees in the interior of the Northeast 
and locally in some western mountain 
districts. 

Rainfall was substantial to heavy in 
many sections, and quite generally so 
throughout the Southern States. Locally 


|owners are the primary consideration, 
and profitable margins are the chief in- 
terests, While cooperative marketing by 
producers must be fundamentally inter- 
} ested in maximum net returns, whether 
this be obtained by a reduction of 
margins, More even distribution to mar- 
ket, or bettex adjustment of supply to 
the demand. 


Era of Wheat Pool. 

During the last seven years state- 
wide marketing associations or wheat 
pools have been organized in the princi- 
pal grain-producing States, and in some 
cases federations of these associations 
have set up sales agencies in the termi- 
nal mafkets-. 

The first ‘wheat pool in this country 
was organized in the tSate of Wash- 
ington early in 1920. The Washington 
Wheat Growers’ Association operated 
three seasoms and sold approximately 
12,300,000 bushels of grain. 

The second of the wheat pools was 
also formed in 1920 in Idaho. This was 
followed by other pools in the Northwest, 
and later by similar organizations in the 
Middle West and Southwest. The pools 
|fommed in 1920, 1921 and 1922 encoun- 
tered decliming prices and, because of 
conditions ower which they had no con- 
trol, several of them have ceased to 
operate. 

Profiting by the experience of the ear- 
lier assocations, many pools ‘formed a 
year or two later corrected certain 
weaknesses, and, as they were favored 
by more stable prices, they have suc- 
ceeded in establishing themselves as im- 
portant factors in the grain marketing 
structures of this country. 

The nine associations which are active 
| today are located in North Dakota, South 
Dakota, Minnesota, Kansas, Colorado, 
Nebraska, Oklahoma, Texas and Indiana. 
The present tendency among the large- 
sacle wheat pools is to spread out and 
| undertake to serve members in adjoining 
States. 

The North Dakota association is so- 
liciting members in Montana, and the 
Central States associations, -with head- 
quarters at Indianapolis, is receiving 
members who are residents of Ohio and 
Illinois. 

Several of the associations have ar- 
ranged to control elevator facilities for 
the actual handling of graim delivered 
by their mvembers. The North Dakota 
association has acquired 17 country ele- 
vators, the Central States Soft Wheat 
Growers’ Association has obtainéd con- 
trol of a large terminal elevator in 
Indianapolis, and the Kansas, Oklahoma, 
Nebraska amd Colorado associations have 
united in creating a subsidiary company, 
the Southwest Cooperative Growers’ As- 
sociation, ‘which serves as’. their sales 
agency ame controls termina’ elevator 
facilities _at Leavenworth and Kansas 
City. . 

Perhaps the most important accom- 
plishment of the wheat pool movement is 
that it has aroused a more lively interest 
in grain marketing among farmers, 
grain mem, and the public in general. 





Activities ‘which are educational, which 
direct attention to existing conditions, 
are likely to meet with some degree of 
response. It is not unreasonable to con- 
clude that. such activities on the part of 
the pools have brought benefits to grain 
producer se 

a 





Other Coraditions Generally Favorable, Although Rains 
Retard Cotton Cultivation. 


in Gulf coast districts rains were exces- 
sive, with some stations reporting 
amounts as high as 4 to 6 inches. The 
falls were also heavy to excessive in 
much of Missouri and Arkansas, and also 
in the eastern portions of the central 
Plains States. In most of the more 
northern States, precipitation was mod- 
erate to light, and quite generally so 
west of the Rocky Mountains, with much 
of the Pacific Coast section having a 
rainless week. There was an excessive 
amount of cloudines east of the Rocky 
Mountains. 


Growth of Warm Weather 
Crops Are Retarded 


The continued cool weather in Central 
and Northern States retarded growth 
and late plantings of warm-weather 
crops, especially corn, and wet fields 
hindered cultivation in many places, 
though the generally light rains in more 
northern States favored farm work. Con- 
siderable planting was accomplished also 
in the north-central portion of the Corn 
Belt, and much of the week was favor- 
able for field work in the middle Atlantic 
area. 

Generous rains in most of the South, 
with the prevailing moderate tempera- 
tures, promoted good growth of crops, 
but cultivation was interrupted in many 
places, with:complaints of grassy fields. 
In the Southeast the drought has been 
effectually relieved by further generous 
rains, except that more moisture is 
needed in southern Florida, while in the 
Southwest, additional moisture was bene- 
ficial. In the spring wheat region the 
weather continued unusually favorable, 
with moderate temperatures and abun- 
dant moisture, while west of the Rocky 
Mountains ~the increased warmth stim- 
ulated growth and rapid progress of 
crops was reported. Range and crop 
conditions were improved in_ central 
Rocky Mountain States by additional 
moisture. 

Small Grains.—The harvest of. winter 
wheat was unfavorably affected by fre- 
quent rains in the southern portion of 
the belt, especially in the southwest. 
Wheat is now ready to cut over a con- 
siderable section of southeastern Kansas, 
but fields are too wet for harvesting, 
while this work was interrupted in Okla- 
homa, Arkansas and southern Missouri. 
Considerable rust is reported in the lower 
Ohio and central Mississippi Valleys, and 
also in parts of Kansas, but elsewhere 
conditions continued mostly satisfactory, 
especially in the Plains States from 
Nebraska northward. 

The weather remained unusually favor- 
able for spring wheat, as the belt has 
ample moisture everywhere and mod- 
erate temperatures prevailed. Oats also 
were favorably affected in the Northern 
States, while flax did well in the North- 
west. Rice improved in Georgia and 
Texas, and the crop made favorable ad- 
vance in Louisiana. 


Conditions Favorable 


In North-Central Corn Belt 
Corn.—In the north-central Corn Belt 
most of the week had favorable weather 
for field work and considerable planting 
was accomplished. Cool weather per- 
sisted throughout the belt, however, 
which resulted in slow germination and 
poor: growth, although stands are re- 
markably good, considering the recently: 
prevailing cool, we. conditions quite gen- 
erally over the belt. In Iowa, planting 
was pushed and the crop made some 
progress with color improving, though 
in the extreme southeast portion much 
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Cooperatives 
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Enforcing of Packers . 


Under New Control 


Secretary of Agriculture 
Transfers Work to Bu- 
reau of Animal 
Industry. 


The Packers and Stockyards Adminis- 
tration, by order of Secretary of Agri- 
culture Jardine, is abolished, effective 
July 1, and from that time on the en- 
forcement of the Packers and Stockyards 
Act of 1921 will be under the chief of 
the Bureau of Animal Industry. 

The full text of the announcement fel- 
lows: 

The amended general rules and regu- 
lations for carrying out the provisions 
of the act have been further amended 
by submitting the words “Bureau of Ani- 
mal Industry” for the words “Packers 
and Stockyards Administration.” The 
employes of the Packers and Stockyards 
Administration are to be tranferred June 
30 to the Bureau of Animal Industry. 

Change in Organization. 

This change in organization in the De- 
partment of Agriculture follows the gen- 
eral plan of carrying on the regulatory 
work in a more orderly and logical man- 
ner and with more efficiency and econ- 
omy. Several laws relating to the live= 
stock industry, including the Virus 
Serum Act, Tuberculosis Eradication Act, 
Tick Eradication Law, Twenty-eight- 
Hour Law, Animal Quarantine Act, are 
enforced by the Bureau of Animal In- 
dustry and in the opinion of the Secre- 
tary much overhead expense can be saved 
by adding the Packers and Stockyards 
Act to this related group. Furthermore; 
the Bureau of Animal Industry with 
approximately 4,000 employes scattered 
throughout the country is in close con- 
tact with the livestock industry at many 
points and has numerous channels of in- 
formation which make possible prompt 
and intelligent action. This Bureau was 
formed primarily to carry on enforce- 
ment work, the organic act providing 
for “the promulgation and enforcement 
of quarantines by the Secretary to con- 
trol the spread of communicable diseases 
of animals.” 

Voluntary Cooperation. 

There has, of course, been cooperation 
between the Packers and Stockyards Ad- 
ministration and the Bureau of Animal 
Industry, but it was only voluntary. The 
reorganization makes the relationship of 
the enforcement of the Packers and 
Stockyards Act to other livestock regula- 
tory work. The entire industry will have 
a single contact point in the Department 
of Agriculture. 

This movement for better organization 
of regulatory work is~in line with the 
action recently taken by the Secretary 
of Agriculture in placing the regulatory 
work carried on by the Bureau of Chem- 
istry in the Food, Drug and Insecticide 
Administration, a new unit to take form 
July 1, and which also is to include the 
regulatory work now cauried on by the 
Insecticide and Fungicide Board. 
corn is still unplanted, 
southeastern Missouri 
Ohio Valley districts. Corn needs dry, 
» arm weather quite generally, except 
that rains would be beneficial in some 
northern States. The crop has improved 
greatly in the Southeast since the recent 
rains, while better progress is noted in 
the Southwest. 

Cotten.—In the Cotton Belt the week 
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Railroads: 
Trunk Line Officers. 


Explain Purchases 


OfStock in Wheeling 


Vice President of N. Y. C. 
and President of N. Y., C. 
& St. L. Testify Be- 
fore I. C. C. 


A. H: Harris, vice president of the 
New York Central, and W. L. Ross, 
president of the New York, Chicago & 
St. Louis Railway, added their testimony 
on June 22 to that previously given by 
officers of the Baltimore & Ohio Railroad | 
as to the reasons why and the circum- 
stances in which the three roads re- | 
cently acquired a stock interest in the | 
Wheeling & Lake Erie Railway amount- | 
ing to 51 per cent. The testimony was | 
given at the hearing before C. V. Burn- 
side, assistant director of the Bureau of 
Finance of the Interstate Commerce 
Commission, on the applications filed by 
officers and directors of the three trunk 
lines for authority to hold positions also 
as directors of the Wheeling Company. 


Four-System Plan. 

They said that the “four-system plan” 
for the grouping of the eastern railroads 
recommended to the Interstate Commis- 
sion by the eastern railway executives 
in 1924 and 1925 proposed joint control 
of the Wheeling by the three other roads 
and that they had purchased the hold- 
ings of John D. Rockefeller, jr., in the 
prior preference stock, as well as com- 
mon stock purchased by O. P. Van Swer- 
ingen in the market, in order to preserve 
the independent status of the Wheeling. | 
Similar testimony had been given on 
June 21 by Daniel Willard, president, 
and George M. Shriver, senior vice presi- | 
dent of the Baltimore & Ohio. _ 

Mr. Shriver said that the total cost to 
the B. & O., of its 17 per cent of the | 
stock of the Wheeling was $9,749,011.61, | 
and that the prior preference stock had | 
cost $184.90 a share and the other stock 
$87.21. Mr. Burnside had Mr. Shriver | 
read from the testimony given by Mr. | 
Van Sweringen last week at the Chesa- 
peake & Ohio hearing regarding his pur- 
chase of Wheeling stock, which had been 
later shared with the B. & O. and New 
York Central. He said that Mr. Van 
Sweringen’s statement regarding the 

| 


| 
| 


purchase of Wheeling stock in the market 
apparently referred to other than the 
prior preference stock which the three 
roads had purchased by direct negotia- 
tion with a representative of Mr: Rocke- 
feller, and that he had been surprised to 
learn, after the roads had purchased the | 
Rockefeller stock, that Mr. Van Swerin- 
gen had been buying Wheeling stock. He 
added, however, that the Baltimore & | 
Ohio had been glad to take one-third of | 
the stock purchased by Mr. Van Swerin- 
gen at an average of $41 a share. He 
said the B. & O., had always had a gen- 
eral understanding, since the four-sys- | 
tem plan was formulated, that it would | 
buy a third interest in the Wheeling. j 
» Mr. Willard Testifies, 
While Mr. Willard was on the stand he 
was asked by W. H. Bonneville, an at- | 
torney in the Commission’s Bureau of In- | 
quiry, who had been sitting with Mr. 
Burnside at the hearing, if the B. & O., | 
would have any objection to a condition 
in the Commission’s order, if it should | 
approve the application for authority for 
the directors to serve, restricting its ap- | 
proval until the further order of the | 
Commission. J. H. Agate, assistant gen- | 
eral counsel of the Nickel Plate, said 
that such a condition was in the usual 
form of the Commission’s 


interlocking | 
directorate orders and Mr. Willard said | 
the B. & O., would not object. | 
N. S. Brown, vice president and gen- 
eral solicitor of the Wabash, which, with | 
the Pittsburgh & West Virginia, is oppos- | 
ing the application, asked Mr. Willard 
why the B. & O. had not asked permis- 
sion of the Commission to acquire | 
Wheeling stock. Mr. Willard said it was | 
because it was not seeking control. 
The )executive officers of the three 
trunk /lines were followed by J. W. 
Graham, general traffic manager of the ! 
Nickel Plate, who testified regarding | 
traffic routes. 


More Time Granted 
For Placing Signals | 


| 
| 


Four Railroads Allowed Until | 


December 31, 1927, by | 
I. C. C. Order. | 


ee | 

The Interstate Commerce Commission | 
on June 22 issued amendments to its | 
orders requiring installations cf auto- 
matic train control so as tc further post- 
pone from July 1 to December 31, 1927, 
the time for the complevion of instal- 


|} in 1925 by J. J. 


| ease at this. 
| was not the practice, but that where 


} cent in 1926, 
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Stock Control 


Hearings Closeon C.& O. App 


lication 


To Control Erie and Pere Marquette 


Separate Ruling by I. C. C. Sought on Purchase of Stock 
From Nickel Plate. 
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Commission in 1924, which contained 
criticisms of the practices of the Erie 
in sending locomotives to be repaired at 
outside shops, be incorporated in the 
record by references. Over objection 
of Mr. Fitzpatrick Director Mahaffie 
ruled that this might be done, after Mr. 
Gay had explained that the report was 
necessary to explain one of Mr. Page’s 
exhibits. 


By stipulation between counsel, testi- 
mony given in the Nickel Plate hearing 
Bernet, then president 
of the Nickel Plate and now president 


| of the Erie, was also made a part of the 
record as if he had testified in this case. | 


When Mr. Fitzpatrick offered the let- 
ters and said that with them the case 


| of the applicant was closed, Mr. Ander- 
| son contended he could not close the case 


because some of the C. & O. witnesses 
have not yet furnished all the informa- 
tion asked of them when they were on 
the stand and that if he desired to predi- 


| cate a motion on the letters he must 


prove the facts. Mr. Fitzpatrick said 
the additional data would all be furnished 
for the record within 10 days or less and 
Director Mahaffie said that Mr. Ander- 
son’s request to be heard on the motion 
would go in the record. 


Letters About Option 
Placed in Record 


Mr. Fitzpatrick said he would like to 
inquire whether it is the practice of the 
Commission to announce whether a pro- 
posed report will be issued in such a 
Director Mahaffie said it 


there is a desire of the parties for a 
proposed report consideration will be 
given to it, although such a course takes 
more time. 

The correspondence between the 
president of the Nickel Plate and the 


Data on Producing 


Fluorspar Supplied 


Statement of Facts Issued 
Preliminary to Holding 
of Public Hearings. 


In connection with the public hearings 
to be held on July 22 by the United 
States Tariff Commission covering do- 
mestie and foreign domestic production 
cost of fluorspar, the 
just made public a preliminary statement 


| of facts, which was referred to in the is- 


sue of the 
June 22. 
The fluorspar 


United States Daily of 


investigation was or- 


| dered by the Commission on January 8, 


1926, upon application of James A. 
Green, Cincinnati, Ohio, and the Lund- 
gren Stevens Company, Chicago, Il. The 
Commission in its statement classified 
the various grades of fluorspar. 

The year 1923 was selected by. the 


poses of determiriing production. costs, 
and the trade was asked for their views 
on this subject. 

The full text of a summary of the 
Commission’s statement follows: 

A comparatively small region in south- 
ern Illinois and western Kentucky sup- 
plies 90 per cent of the domestic produc- 
tion; and Colorado most of the remain- 
der. During the war period production 


| Was more widespread; at that time there 
| were 119 producers distributed through 


eight States. However, a decline in de- 


mand following the war and the result- | 


ing accumulation of stocks, reduced the 


| number of producers in 1921 to about | 
| 50, of whom about 40 were in the three | 


States mentioned. Abandonment of un- 


successful operations and integration in } 


the industry further reduced the number 
of producers so that by 1925 there were 
only 35, of whom 31 were in TIllinois, 
Kentucky and Colorado. 
Ratio of Imports Increased. 
The ratio of imports for consumption 


: to domestic output of fluorspar measured | 
quantitatively, was about 38 per cent in 
1911 and gradually decreased to about 


5 per cent in 1918 and 1919. ‘Since 1919 


the ratio has increased, reaching 60 per |} 


Prior to 1923, 
come principally from England. 


imports 
Since 


1922, although England has continued to | 
be the principal source of imports, sup- | 
| plies from other countries have grown | 


in importance. 

Of the 
ing 1925 and 1926, 68 per cent was 
metallurgical gravel, 30 per cent was 
lump spar, and 1 per cent was ground 
spar. England supplied 41 per cent of 


Commission has | 








total imports of fluorspar dur- 
but was sold to acid makers. 


Cc. & O. companies relating to the ex- 
tension of the option, follows: 

Letter from W. J. Harahan, president 
of the Chesapeake & Ohio Railroad, to 
Walter L. Ross, president of the Nickel 
Plate line: 

“Referring to the acceptance by the 
Chesapeake and Ohio Railway Company, 
dated January 14, 1927, of the proposi- 
tion contained in the letter dated Decem- 
ber 20, 1926, from Mr. Bernet, then 
president of the Nickel Plate Road, ad- 
dressed to me, regarding the purchase by 
this company of certain Pere Marquette 
stock then owned by your company, de- 
scribed in the letter, I beg to advise you 
that on February 10 petition was filed 
and on May 10 the hearings began before 
the Interstate Commerce Commission, 
asking for authority to comply with the 
terms of the contract. 

“Tt now seems as though it is possible 
that the necessary authority may not be 
granted before July 1. Under these cir- 
cumstances, the Executive Committee of 
The Chesapeake and Ohio Railway Com- 
pany, at a meeting held today (June 
13), has instructed me to take up, 
through you, with your Company the 
question of the extension of the date set 
for termination to at least October 1, 
1927, and I now hereby make such re- 
quest, which I hope that you and your 
directors may grant.” 

Reply of Mr. Ross to Mr. Harahan: 


“There has been referred to and con- | 
sidered by our Board of Directors your | 
wherein you re- | 


letter of June 13, 1927, 
quest an extension of time for the pur- 
chase from this company of 174,900 
shares of the common stock of the Pere 
Marquette Railway Company beyond 
July 1, 1927. 

“Our directors, by unanimous vote, di- 


rected me to advise you that in view of | 
the changed conditions they decline to | 


grant such cxtension.” 


compiled by the Bureau of Mines from 
reports of producers. For the four years 
shown, the quantity of exports is about 
1 per cent of domestic production: 
Fluorspar: Exports from the United 
States, 1922 to 1925 (shart tons): 
Value 
Value per ton 
$40,966 
25,312 
ws 14,489 
1925 . 1,055 17,547 16.66 
1926 ... 2,132 34,915 16.38 
With the exception of 30 tons shipped 
in 1925 to Mexico, Canada was the des- 
tination of all exports of fluorspar in 
1922-1925. The destination of exports in 
1926 is not yet available. 
Consupmption of fiuorspar in the 
United States has gained rapidly since 


Quantity 
«9 2n00 
- 1,144 
617 


1922. 
1923 
1924 


22.13 
23.48 


1899, when the advantages of fluorspar | 


over lime as a flux in steel plants was 
first generally recognized. Before that 
time its chief uses were in the manufac- 
ture of hydrofluoric acid and opalescent 
glassware, and the demand was small. 
The cost data obtained by the Tariff 
Commission in 1926 for the calendar year 


| 1925 covered 86 per cent of the total 
| domestic production, and apply to the 
Commission as representative for pur- | 


mines and mills of the Kentucky-Illinois 
district, which yields annually about 90 
per cent of the fluorspar produced in the 
United States. 

The various operations involved in 
production are mining, waste sorting, 
lump spar sorting, concentrating, and 
grinding. 

The cost of production of ground fluor- 
spar comprises the cost of the selected 
lump or gravel and the cost of grind- 
ing it. 

Accounting practice in the fluorspar 
industry is fairly uniform and without 
exception provides for the segregation 
of all charges for both direct and indi- 
rect labor. For some companies it was 
necessary to make minor allocations on 
the basis of time distribution to different 
stages in the process where detailed cost 
distributions were not available. Costs 
for labor are higher for Illinois pro- 
ducers than for Kentucky producers. 


All domestic fluorspar reaching the | 
| principal consuming 


points originates 
along the Illinois-Kentucky border. 
Both domestic and imported spar are 


sold in lump form to acid manufacturers; | 


the largest consumers report that they 
are unable to obtain sufficient supplies 
from domestic sources—a statement that 
is confirmed by domestic producers. 

The distribution of acid grade spar to 
markets takes into account the imported 
and domestic lump spar sold to acid 
makers, and also about 4,300 tons of do- 
mestic gravel and ground spar, some of 
which was below the standard acid grade 


Stock Issues Approved 





$17.84 | 





| found unreasonable. 


| Gulf, Colorado 


Mergers 


Reservoirs Proposed 
For Flood Control 
In Oklahoma Area 


Inclusion of Arkansas and 
Red Rivers in General 
Mississippi Project 
Is Urged 


[Continued from Page 1.] 
Arkansas is 1,569 miles long, flowing 
from the Rocky Mountains through sev- 
eral States. 

“Mr. Harrill, chairman of our Water 
Commission, and I have an appointment 
with General Jadwin to present this 
whole matter and to tender the advan- 
tages and engineering work and expe- 
rience of oug State. 

“We will present our plan for a sys- 
tem of reservoirs on the Arkansas and 
its tributaries, somewhat along the line 
of’ the successful system worked out in 


| the neighborhood of Pittsburgh, in order 


to restrain, flood waters. There are res- 
ervoir sites available at many places in 
Oklahoma, as shown in the detailed map 
which we will show General Jadwin. 

“Particularly available for reservoir 
storage are sites on these Arkansas trib- 
utaries: One on the North Canadian 
River, two on the South Canadian River, 
one on the Verdigris River and one on 
the Caney River. 

“We should make this national prob- 
lem one to take care at once of all the 
waters of both the Mississippi River it- 
self and of its tributaries which con- 
tribute to the Mississippi’s floods. Flood 
control is not a matter altogether for 
the lower Mississippi. 


Control Measures in State. 

“The state of Oklahoma has accom- 
plished more in the direction of flood 
control than any other state in the union. 
We have called a flood control confer- 
ence, to be held at Tulsa September 
14-15, to which we will invite the Secre- 
tary of Commerce, Herbert Hoover, and 
General Jadwin. 

“We feel that it is a big economic 
problem to the tributaries as well as to 
the Mississippi main stream. We have 
effected a three-State pact—which may 
become a four-State pact—for work in 
this jurisdiction. 

“We are going to build a dam in New 
Mexico for drainage and flood control 
of the South Canadian river, an Arkan- 
sas. tributary. Oklahoma and New 
Mexico already have ratified the agree- 
ment, Texas doubtless will at a special 
session in September, and Arkansas 
probably will join in the agreement later, 
to share expenses. 

“It is a joint compact, for joint and 
concerted action. for controlling the wa- 
ters of the Arkansas and Red Rivers and 
tributaries. 

“The reservoirs are feasible. Take one 
site, for instance, in the Verdigris River 
district. The drainage area of this site 
is 3,200 square miles, a capacity of 90,000 


| acre-feet, at a cost to build of $600,000. 


Water Power Development. 
“Oklahoma is very active in hydro- 
electric development. The commission 


| has recently granted permits to build 


four dams, at a cost of $24,000,000, by 
private enterprise, on the Grand river, 
another tributary to the Arkansas. 

“We have just granted a permit to 
private individuals for an_ irrigation 
plant at Gate, where it is proposed to 
spend $2,000,000. The reservoir there 
will cover 9,000 acres, will furnish water 
for 50,000 or 60,000 acres, and will con- 
trol the flood waters of the North Ca- 
nadian River. 

“Tulsa’s $600,000 dam at Spavinaw 
Lake has stopped the floods on the 
Spavinaw River. That reservoir furnishes 
27,000,000 gallons of water a day to 
Tulsa, 63 miles distant, through a six- 
foot conduit.” 


Decisions on Rates 
By the 
Interstate Commerce 
Commission 


Decisions in rate cases made public 
June: 22 by the Interstate Commerce 
Commission are summarized as follows: 

No. 16841. International Paper Com- 
pany v. Boston & Maine Railroad et al. 
Decided June 13, 1927. Rates assailed 
on imported wood pulp, in carloads, from 
Boston, Mass., to Fort Edward, N. Yu, 
Reasonable rate 
prescribed and reparation awarded. 

No. 16997. Boren-Stewart Company v. 
& Santa Fe Railway 
Company et al. Decided June 14, 1927. 
Rate on oleomargerine, in carloads, from 


Tariff 


AUTHORIZED STATEMENTS 


ONLY ARE: PRESENTED HBRBIN, 


BEING 


PusLtisHeD Without CoMMENT BY THE UNitTsep States DAILY. 


Labor Stabilization on Railroads Declared 
Dependent on Sufficient Mar gin of Profits 


Special Committee of Executives Also Favors Elasticity 
in Number of Hours in Workday. 
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& Ohio Railroad, chairman; L. W. Bald- 
win, president of the Missouri Pacific 
Railroad; H. E. Byram, receiver of the 
Chicago, Milwaukee & St. Paul Railway; 
W. R. Cole, president of the Louisville 
& Nashville Railroad; P. E. Crowley, 
president of the New York Central 
Lines; C. R. Gray, president of the Union 
Pacific System; L. F. Loree, president 
of the Delaware & Hudson Company; 
E. J. Pearson, president of the New York, 
New Haven & Hartford Railroad; and 
Samuel Rea, retired president of the 
Pennsylvania Railroad. 

A joint subcommittee, appointed by the 
Commission and the railroads to make 
a detailed study of the question, con- 
sisted of Dr. M. O. Lorenz, director of 
the Bureau of Statistics, and Alexander 
Wylie, director of the Bureau of Ac- 
counts of the Commission; Dr. C. S. Dun- 
can, of the Association af Railway Ex- 
ecutives; Dr. J. H. Parmelee, director of 
the Bureau of Railway Economics; and 
J. J. Ekin, comptroller of the Baltimore 
& Ohio Railroad. 


Three Controlling Factors. 

“It is the opinion of your committee,” 
the report says, “‘that there are at least 
three controlling factors in connection 
with railroad employment; namely, the 
lack of stability in railway income, the 
lack of stability in traffic, and the cli- 
matic conditions. 

“It is believed that stability in traffic 
has been promoted to a very consider- 
able degree by the more dependable 
character of the service which the rail- 
roads have been able to render for the 
last two or three years. With greater 
stability of traffic there has come at the 
same time a greater stability in earnings 
and more satisfactory net returns, the 
railroads being able to handle a uniform 
flow of business with greater economy 
than would be the case if the same ag- 
gregate amount of business during a 12- 
month period fluctuated greatly in vol- 
ume from month to month. 

“Wtih the foregoing in mind, your 
committee is convinced that, in order to 
bring about and maintain as great a de- 
gree of stabilization in labor as may be 
practicable, it is most important that 
there should be a sufficiently liberal 
margin between operating revenues and 
operating expenses, so that the carriers 
may be able: 

“a, To initiate broader policies, par- 
ticularly with reference to their mainte- 
nance program, and adopt plans for 
spreading or distributing such work 
throughout the year regardless of cur- 
rent monthly revenues. 

“b. To eliminate so far as possible 
temporary or emergency expenditures. 


Question of Net Earnings 


Prime Factor in Stability 

“It is clear that the most influential, 
single factor relating to the stability of 
labor is the question of net earnings by 
the carriers. The railway managers as 
a whole have shown a real desire to bring 
about the greatest possible stabilization 
of employment; but however their’ sym- 
pathies may run, their action will neces- 
sarily be governed to a very considerable 
degree by the financial condition of their 
company. 

“It is not now suggested that the 
present rate of return, as fixed by the 


Commission, is inadequate or would be 
insufficient, if earned, to permit such 
well-considered practices as might be 
necessary in order to continue the pol- 
icies of stabilization thus far inaugu- 
rated. It is simply pointed out as a fact 
of fundamental importance that, with- 
out a sufficient, basis of net income, the 
railroads will not be able to maintain a 
stabilized condition of employment, how- 
ever much they may desire to do so. 

“Information which has come to your 
committee during its study of the prob- 
lem suggests the desirability of a more 
flexible day than exists in many places 
at the present time, as an element to be 
considered in the stabilization of labor. 
While there seems to be a general tend- 
ency at the present time to recognize 
je eight-hour day in most lines of em- 
ployment, there is much to be said in 
favor of a certain elasticity in the num- 
ber of hours to be worked. 

“If the day could be increased from 
eight to nine and even ten hours in times 
of business activity, and be reduced to 
eight hours in times when business is 
less active, such a policy would enable 
the carriers to employ a more uniform 
force throughout the year and avoid the 
necessity of laying off or furloughing 
large numbers of men in times of busi- 
ness recession.” 


Reduction of Labor 


To Cut Down Expenses 

After weviewing the traffic and labor 
situation that faced the railroads from 
1920 to 1924, the report said: 

“The carriers, in their effort to han- 
dle a maximum business in 1920 and 
1923, felt compelled to: enlarge their 
forces in order to make hurried and 
emergency repairs to equipment, and 
when business fell off they were forced 
to make prompt and radical reductions 
in their operating expenses, even though 
the stapdard of maintenance was still 
low, because of the narrow margin 
which they were earning as a whole 
above their fixed charges. 

“This condition, including, of course, 
the shopmen’s strike in 1922, resulted 
in violent fluctuations up and down in 
the number of men employed by the 
railroads; and it was with all this in 
mind that a member of the Interstate 
Commerce Commission, in the summer 
of 1924, suggested that, while a number 
of railroads were endeavoring to find 
a solution for this problem, it would be 
well for all the carriers to give special 
study to the matter. 

“In response to that suggestion the 
action already referred to was taken 
and a committee appointed to investi- 
gate the subject.” 


Adverse Report Made 
On Plan to Buy Railroad 


The Interstate Commerce Commis- 
sion on June 22 made public a report 
proposed by an examiner, Thomas F. 
Sullivan, in Finance Docket No. 6178, 
recommending a finding by the Commis- 
sion that the acquisition of control by 
the Western Maryland Railway of the 
Chesapeake & Curtis Bay Railroad by 
purchase of its stock for $325,000 
would not be in the public interst. 


Labor 


Transport Concerns 
Pay $50,000,000 in 
Year for Lost Goods 


Survey Conducted on Causes 
of Damage to Merchandise 
Through Poor Methods 


of Packing. 


More than $50,000,000 is paid yearly 
by American transportation companies 
for damage claims, according to the 


Chairman of the Domestic Packing Ad- 
visory Board, Department of Commerce, 
T. %. Lyons, the Department stated June 
23. The full text of the statement 
follows: 

The damage claims paid by the various 
transportation companies in the United 
States each year as a result of loss and 
damage to merchandise in_ transit 
amount to more than $50,000,000. Mr. 
Lyons has recently completed a survey 
of the container problem and the results 
have been published in a series of 
bulletins which have just been released. 

In conducting this survey, which has 
been under way for the past two years, 
some very interesting figures in con- 
nection with the use of shipping con- 
tainers were uneovered. Five billion con- 
tainers of all descriptions, it was found, 
are used annually to carry the many dif- 
ferent commodities requiring protection 
in our commerce. Fully 90 per cent of 
these containers are new ones. 


It is only natural, Mr. Lyons states, 
that in the movement of valuable mer- 
chandise in such a large number of con- 
tainers losses are likely to occur. How- 
ever, activities of the claims divisions 
of the railroads and express companies 
during the past few years in reducing 
loss and damage claims show clearly 
that if these losses cannot be entirely 
eliminated they can at least be very ma- 
terially reduced. It is only within the 
past two or three years that manufac- 
turers have awakened to the fact that it 
is necessary to apply to distribution 
methods the same intelligent engineer- 
ing skill, research, and organization as 
are applied to production methods. 

The bulletins, which are now available, 
cover sever distinct types of container 
as follows: Fiber containers, plywood 
boxes, wirebound boxes, wooden boxes, 
cooperage and steel barrels, crates and 
bales. In connection with this series it 
is interesting to note that a similar 
bulletin on the proper method of prepar- 
ing paper wrapped packages for ship- 
ment by parcel post and express, issued 
about a year ago, has had the largest 
distribution of any of the Bureau of 
Foreign and Domestic Commerce’s re- 
cent publications. 


Western Maryland Seeks 
To Acquire Greenbrier Line 


The Western :Maryland Railway has 
applied to the Interstate Commission 
for authority to acquire control of the 
Greenbrier, Cheat & Elk Railroad, a 
short line connecting with its line at 
Cheat Junction, W. Va., by lease and 
purchase of its capital stock. It also 
applied for authority to assume obliga- 
tion and liability in respect of $1,585,- 
000 of first mortgage 5 per cent bonds 


WHAT THIS SYMBOL MEANS TO YOU 


—diversified public service—progressive, unified management 


the total. Ninety per cent of the im- In over 3000 communities in 32 states this to gas and electric customers of Cities Ser. 


For Two Railroads 


lations to be made by the Lehigh Valley | 
Railroad, the Central Railrcad of New | 
Jersey, the New York, New Haven & 
Hartford Railroad, and the Reading Com- 
pany, under the order dated January 
14, 1924. 

The Commission also granted a peti- 
tion filed on June 7 by the Baltimore & | 
Ohio, Central of New Jersey, and the 
Reading for the exemption from the pro- 
visions of the order of certain locomo- 
tives operating in train control territory | 
over the tracks of the B. & O., between | 
24th and Chestnut Streets, Philadelphia, | 


and Eastwicks Junction, Pa., a distance | ee Ae ee 
of 2.04 miles. $17,300, 925. 


Shipments during the year aggre- 
gated 1,102,781 long tons, a decrease in 
tonnage of 3.5 per cent from 1925, and 
an increase of 3.4 per cent above 1924. 
The physical volume of exports, how- 
ever, is much below that of the fiscal 


ports from England was metallurgical 
gravel, and 10 per cent lump sugar. No 
ground spar was imported from England. 

If imports of fluorspar be segregated 
for tariff purposes into grades, the basis 
of classification being either size of par- 
ticle or value per ton. 

Statistics of exports of fluorspar from 
the United States are not separately 
shown by the reports of the Department 
of Commerce. 

The figures in the following table were 





$20,000,000 


Gain Noted in Value 
Of Fertilizer Exports 


An increase in the value of American 
exports of fertilizer during the last year 
is reported in a statement made public 
on June 21 by the Chemical Division 
of the Department of Commerce. The 
statement, in full text, follows: 

Larger foreign sales of ammonium 
sulphate during 1926 resulted in an in- 
crease in the value of United States 


year 1914, when shipments of phos- 
phates alone were more than 1,475,000 
tons. 

The value of the 1926 exports of am- 
monium sulphate reached $9,800,000, 
corresponding to about one-fifth that of 
sodium nitrate imports. Asiatic mar- 
kets consume the bulk of the ammonium 
sulphate exports. 





$ 


Division 4 of the Interstate Commerce 
Commission on June 22 approved re- 
ports and orders in uncontested Finance 
Docket cases. The cases are summarized 
as follows: 

F. D. Nos. 6086 and 6333. Authorizing 
South Omaha Terminal Company to ac- 
quire and operate a line of railroad in 
Douglas County, Nebraska, and to issue 
$1,650,000 of capital stock to be delivered 
to the Union Stockyards Company of 
Omaha, Ltd., in payment for its railroad 
properties. 

F. D. Nos. 6012 and 60138. Authorizing 
the Toledo, Peoria & Western Railroad 
Corporation to issue $60,000 of additional 
capital stock and $1,000,000 of first-mort- 
gage 6 per cent gold bonds. 

F. D. No. 5983. Authorizing the Loui- 
siana Railway & Navigation Company 
to issue $525,000 of promissory notes at 
6 per cent, in renewal of a like amount 
of notes now outstanding. 

F. D. No. 5989. Authorizing the West- 
ern Maryland Railway to procure the 
authentication and delivery of $1,281,000 
of first and refunding mortgage 5 per 
cent bonds, 


| upon 





Chicago, Ill., to Dallas, Tex., found un- 
reasonable. Reasonable rate prescribed 
and reparation awarded. 


No. 17522. Traffic Bureau, Chamber 
of Commerce, Lynchburg, Va., v. South- 
ern Railway Company et al. Decided 
June 14, 1927. Previous finding, 118 
I. C. C. 523, that a carload of lumber 
shipped from Orangeburg, S. C., to Lees- 
burg, Va., was not misrouted, reversed 
reconsideration. Reparation 
awarded. 

No. 17706. Paraffine Companies, Inc., 
v. Southern Pacific Company et al. De- 
cided June 7, 1927. 1, Rate on imported 
mah-jongg sets, in carloads, from San 
Francisco, Calif., to Chicago, Iill., found 
not applicable. Reparation awarded. 
2. Rate on domestic mah-jongg sets, in 
carloads, from San Francisco and Par- 
affin, Calif., to Chicago, Ill., found ap- 
plicable but unreasonable. Reparation 
awarded. 

No. 18457. W. M. Spencer Company 
v. Atchison, Topeka & Santa Fe Railway 
Company. Decided June 7, 1927. Rate 
on gravel from Holliday, Kans., to Stan- 
dish, Mo., found unreasonable. Reason- 
able rate prescribed for the future and 
reparation awarded 


symbol of the Cities Sewice organization is 
known and respected. It stands for public ser- 
vices performed satisfactorily for millions of 
people— 


1—Gasoline and oil supplied at retail and 
wholesale through stations and dealers in 
25 states. Cities Service has 4000 wells, 1000 
miles of oil pipe-lines, 7 refineries, 3000 
tank cars, a fleet of ships and more than 
800 service stations. 


2—Electric light furnished for 1,600,000 people 
and electric power for factories, mines and 
other industrial enterprises. 


3—Over 72,000,000,000 cubic feet of natural 
gas and manufactured gas supplied yearly 
for cooking, heating, lighting and for in- 
dustrial use. 


vice properties. 


The symbol of Cities Service is your assurance 


/ of the highest type ofservice, rendered by a vast 


organization—one with $500,000,000 of diversi- 
fied properties and 20,000 trained employees. 


That Cities Service has won an outstanding 
position among the country’s great public ser- 
vice enterprises is evidenced by the fact that 
the organization now has more than 275,000 
security holders, including many customers of 
the various Cities Service properties and many 
insurance companies, banks, trust companies 
and other institutions. 


“Serving a Nation” is the title of an illustrated 
booklet describing the growth and activities 
of the Cities Service organization and its fiscal 
agents, Henry L. Doherty & Company. A copy 
will be sent free upon request addressed to 
Cities Service Company, Department D,60 Wall 
Street, New York City. 


4—$10,000,000 of appliances supplied yearly 


CITIES SERVICE COMPANY 


Diversified Interests 


Unified Control 
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AUTHURIZED STATEMENTS UNLY ARE PRESENTED HEREIN, 


BEIN®@ 


PustisHen W'tHout ‘COMMENT BY THE UNITED States DAILY. 


Banking 


Authority Granted 
To Southern Pacifie 
For Issue of Bonds 


First Mortgages of Oregon 
Lines Totaling $20,000,- 
000 Involved in 
I. C. C. Order. 


The Interstate Commerce Commission 
on June 22 issued the text of its supple- 
mental report in Finance Docket No. 
6045, authorizing the Southern Pacific 
Company to issue and sell $20,000,000 
of Oregon Lines first mortgage bonds. 

The text of the supplemental report by 
Division 4, dated June 16, follows: 

The Southern Pacifle Company has duly 
filed a supplemental application for au- 
thority to issue and sell $20,000,000 of 
Oregon Lites Arst-mortgage bonds, se- 
ries A. Neo odjeetton to the granting 
of the application wes veen presented to 
us. 

' Certificate and Order. 

By our certificate and order in this 
proceeding, dated May 27, 1927, we au- 
thorized the applicant to issue $61,294,- 
000 of Oregon Lines first-mortgage 
bonds, series A, $46,000,000 thereof to be 
pledged, from time to time, until July 
1, 1929, as collateral security for short- 
term notes, the remaining bonds to be 
held by the applicant subjeet to our 
further order. At the date of our origi- 
nal report, the trustee of the Oregon 
Lines first mortgage had not been desig- 
nated. Since then ihe National Bank 
of Commerce in New York has been 
selected. 


Amount of Bonds. 

Of the total amount of bonds author- 
ized, $15,294,000 were to be issued for 
the purpose of refunding and retiring 
an equal amount of Oregon & California 
first-mortgage gold bonds maturing 
July 1, 1927. The applicant now pro- 
poses to sell that amount of bonds and 
$4,706,000 of the bonds available for 
pledging, making a total of $20,000,000. 
The proceeds will be used to retire the 
Oregon & California bonds and for ap- 
plicant’s general corporate purposes, 
such as interest on funded debt, divi- 
dends, taxes, and operating expenses. 

Agents for Sale. 
is proposed to sell the $20,000,000 


t 
. ee to Kuhn, Loeb & Company, of 


3) 3 York City, at 98 per cent of their 
principal ‘amount and accrued interest. 
On that basis the annual cost to the ap- 
plicant will be approximately 4.6 per 
cent. 

We find that the proposed issue of 
bonds by the applicant as aforesaid (a) 
is for lawful objects within its corporate 
purposes, and compatible with the public 
interest, which are necessary and appro- 
priate for and consistent with the proper 
performance by it of service to the pub- 
lic as a common carrier, and which will 
not impair its ability to perform that 
service, and (b) is reasonably necessary 
and appropriate for such purposes. 


An appropriate supplemental order will 
be entered. 


Maryland & Pennsylvania 
Railway Property Valued 


The Interstate Commerce Commis- 
sion made public June 22 its tentative 
valuation reports, finding the final value 
for rate-making purposes of the Mary- 
land & Pennsylvania Railroad as of 
1918 to be $3,072,500, and that of the 
Lake Terminal Railroad to be $2,006,- 
458 as of 1919. 


| Foreign Exchange 


[By Telegraph.) 
New York, June 22, — The Federal 
Reserve Bank of New York to day certified 
to the Secretary of the Treasury the fol- 
lowing: 
June 22, 1927. 
In pursuance of the provisions of Section 
522 * e Tariff Act of 1922, dealing with 
the ¢®aversion of foreign currency for the 
purpose of assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are shown below: 
Country 
Europe: 
Austria (schilling) 
Belgium (belga)... 
Bulgaria (lev) 
Czechoslovakia 
Denmark (krone) 
England (pound sterling) 
Finland (markka) 
France (franc) 
Germany (reichsmark) 
Greece (drachma) 
Holland (guilder) 
Hungary (pengo) 
Italy (lira) 
Norway (krone) 
Poland (zloty) 
Portugal (escudo) 
Rumania (leu) 
Spain (peseta) 
Sweden (krona).... 
Switzerland (franc). 
Yugoslavia (dinar) 
Asia: 
China (Chefoo tael) 
China (Hankow tael) 
China (Shanghai tael) 
China (Teintsin tael) 
China (Hong Kong dollar) 
China (Mexican dolar) 
China (Tientsin or Peiyang dol.) 
China (Yuan dollar) 
India (rupee) 
Japan (yen) 
Singapore (S. S.) (dollar) 
North America: 


-14059 
-1389 
-007209 
-029615 
-2673 
4.8553 
-025196 
-0391 
-2369 
-013528 
-4006 
-1744 
-0565 
-2590 
-1128 
-0503 
-005939 
-1707 
-2680 
-1924 
-017577 


-6473 
-6433 
-6233 
-6540 
-4892 
-4478 
+4421 
-4388 
-3616 
4715 
-5596 


-999798 
-999125 
see -463667 
and (dollar) -997375 
South America: 
Iyeentina (pes®) (gold) 
razil (milreis) 

Chile (peso) 


-9653 
-1181 
-1204 
1.0033 


‘ 
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Securities 


Collections of Internal Revenues in May 
Classified According to Sources 


Increases Shown in Cigar and Cigarette Taxes as Com- 
pared With Returns in May, 1926. 


Collections of internal revenue in May 
totaled $98,044,773.31, the Department 
of the Treasury has announced. That 
figure was compared with $106,150,- 
165.28 collected in May, 1926. Commodi- 
ties 6n which the returns were larger in 


May, 1927, than in May, 1926, included 
small cigarettes, cigars, and playing 
cards. Decreases were noted in amuse- 
ment taxes and those on motor vehicles. 

A summary of the Department’s an- 
nouncement was printed in the issue of 
June 22. The statistical tables follow: 


PRODUCTION OF TAXABLE ARTICLES. 


Distilled spirits (nonbeverage), gals. .... 
Spirits or wines, rectified, gals. .........- 


Cigars (large): 
Class ANNO: veccccsscvvsiussee os 


Claas B, NOs cscccccvccvesese oeeeseos 
Ciunes CNG. sveceviccdsvedescicvesses 
CSS DW) NG. civecvcceedessccsivseres 


Class E, No. 


Cigars (small), No. 


Cigarettes (large), No. ...cescccccseces 
Cigarettes (small), No. ...cccoccccvees 


Snuff, manufactured, Ibs. 


Tobacco, manufactured, Ibs. \......ee0e8 


Playing cards, packs .......eseccesoes 


eee were eee eres eeeeeeseeesese eeeee 


Coccccccvns 7,257,750,520 


eee ewer eeee 


May, 1927 
639,047 
5,660 


May, 1926 
778,095 
1,738 


262,201,190 
63,823,277 
200,397,282 
12,183,928 
2,267,831 


220,808,310 
81,771,280 
191,621,276 
11,757,869 : 
1,294,696 


ee eeeeeeee 
eeeee eeree 


540,873,508 
40,330,933 
1,297,321 
8,538,987,680 
3,281,270 
30,138,575 
992,124 
19,806,400 
3,414,376 


507,253,431 

40,270,013 

cecccceces 1,074,882 
2,809,643 
31,570,274 
725,275 
15,920,320 
2,800,531 


TAXES COLLECTED. 


Admissions to theaters and other places of amusement. . 


Club dues 
Automobiles and motorcycles .. 


Pistols and revolvers .......06. 66086608 


Nonbeverage spirits 
Cereal beverages 
Documentary stamps, etc.: 


Capital-stock sales or transfers 
Sales of produce (future delivery) 


Playing cards ......ccccs PRESSE CCCSTCE Cee OCET CS * 


Tobacco manufactures: 
Cigars 
Cigarettes 
Snuff 
Tobacco, chewing and smoking 


Oleomargarine, colbred ........-e08+ eee 


Oleomargarine, uncolored 


Reassignment Made 


Of Treasury Work 


Secretary Mellon Orders 
Changes in Supervision 


of Several Offices. 


[Continued from Page 1.] 
signments, as announced, together with a 
restatement of administrative detail by 
the Secretary: 

1. The following assignments of bu- 
reaus and offices of the Treasury De- 
partment and divisions of the Secre- 
tary’s office are hereby ordered, effective 
July 1, 1927: 

The Undersecretary of the Treasury: 

1. The Finances. 

2. Commissioner of Accounts and De- 
posits; (a) Division of Bookkeeping and 
Warrants; (b) Division of Deposits. 

3. Foreign Loans. 

4, Internal Revenue Service. 


5. Section of Financial and Economic 
Research, 

6. Government Actuary. 

7. Chief Clerk. 

The Fiscal Assistant Secretary: 

8. Treasurer of the United States. 

9. Comptroller of the Currency. 

10. Commissioner of the Public Debt; 


(a) Division of Loans and Currency; 
(b) Register of the Treasury; (c) Divi- 
sion of Public Debt Accounts and Audit; 
(d) Division of Paper Custody. 

11. Bureau of Engraving and Printing. 

12. Federal Farm Loan Bureau. 

13. Mint Bureau. 

14. Secret Service Division. 

15. Advances and Loans to Railroads 
under the Transportation Act, 1920. 

16. Disbursing Clerk. 

Assistant Secretary in Charge of Pub- 
lic Buildings and Miscellaneous: 

1. Bureau of Public Health Service. 

2. Supervising Architect’s Office. 

3. Division of Appointments; (a) Sec- 
tion of Surety Bonds. 

4. Division of Supply; 
Supply Committee. 

Assistant Secretary in Charge of Cus- 
toms, Coast Guard, and Prohibition: 

1. Customs Service. 

2. Coast Guard. 

8. Prohibition Service. 


(a) General 


Dutic~ Given Undersecretary. 

2. The Undersecretary will act as 
Budget Officer of the Treasury, and is 
authorized to act, for and by. direction 
of the Secretary of the Treasury, in 
any branch of the Department, and rep- 
resents the Secretary in dealings with 
the Federal Reserve Board and the War 
Finance Corporation. 


8. The Fiscal Assistant Secretary 
will represent the Secretary in dealings 
with the Farm Loan Board. 


4. The Chief Clerk of the Depart- 
ment, in performing his duties as out- 
lined in Department Circular No. 59, 
dated October 1, 1910, will act under the 
direction of the Secretary, the Under- 
secretary, and the Assistant Secretaries, 
in their respective jurisdictions. In gen- 
eral administrative matters or matters 
relating to the Chief Clerk’s office—such 
as the personnel of -that office, etc.— 
the Chief Clerk will report to the Sec- 
retary through the Undersecretary. 

5. The Chief of the Division of Ap- 
pointments will perform his duties un- 
der the direction of the Secretary, the 
Undersecretary, and the Assistant Sec- 
retaries, in their respective jurisdic- 
tions. In general administrative mat- 
ters or matters relating to the Division 
of Appointments—such as the personnel 
of that office, ete.—the Chief of the Di- 
vision of Appointments will report to 
the Secretary through the Assistant Sec- 
retary in Charge of Public Buildings and 
Miscellaneous. 

; Priorities Designated. 

6. In the absence of the Secretary, 


ee esses eeseees 


ee ee 


1927 
$1,523,584.29 
1,222,965.05 
5,435,103.21 
18,769.05 
1,236,995.32 
9,572.55 


1926 
$1,700,339.25 
1,069,321.32 
9,661,526.58 
8,996.42 
2,609,811.33 
12,756.67 


1,188,175.91 
1,538,105.32 
195,815.81 
341,437.60 


1,468,613.03 
1,091,053.86 
266,607.19 
280,420.90 


1,930,971.28 
25,626,539.55 
590,628.63 
5,425,680.71 
99,359.90 
49,516.00 


1,855,498.49 
44,.781,198.09 
505,735.77 
§,682;779.77 
74,367.27 
39,800.80 


TRANSACTIONS 
in Office'of 
Comptroller of the 


Currency 


= 


The following transactions of thé Bu- 
reau of the Comptrollér of the Currency, 
Department of the Treasury, were an- 
nounced June 22 by the Comptroller of 
the Currency, J. W. McIntosh: 

Application to organize received: 

The City National Bank of Cleburne, 
Texas. Correspondent: W. A. Scott, 
Cleburne, Texas; capital, $100,000. 

Applications to convert approved: 

The Merchants National Bank of Mo- 
bile, Alabama. Conversion of The Mer- 
chants Bank, Mobile, Alabama; capital, 
$500,000. 

The First National Bank of Osmond, 
Nebraska. Conversion of The Farmers 
State Bank, Osmond, Nebraska; capital, 
$25,000. 

Charters issued: ; 

The Citizens National Bank of Ontario, 
California. President: Howard R. Berg. 
Cashier: R. C. Williams; capital, $100,- 
000. 

The Lumbermens National Bank of 
Bend, Oregon. President: C. L. Isted. 
Cashier: K. E. Sawyer; capital, $100,000. 

Change of title: 

The First National Bank of Santa 
Barbara, California, to “First National 
Trust & Savings Bank of Santa Barbara.” 
the Undersecretary will act as Secretary 
of the Treasury. In the absence of both 
the Secretary and the Undersecretary, 
the Fiscal Assistant Secretary will act 
as Secretary. In the ahgence of the Sec- 
retary, the Undersecretary, and the Fis- 
cal Assistant Secretary, the senior of 
the remaining two Assistant Secretaries 
will act as Secretary. In the absence of 
the Undersecretary, the Fiscal Assistant 
Secretary will perform the duties as- 
signed to the Undersecretary in fiscal 
matters. 

7. The Bureau of the Budget of the 
Treasury operates under the immediate 
direction of the President. 

8. In all cases press announcements be- 
fore release will be submited to the Un- 
dersecretary, and will be released only 
with the approval of the Secretar... Cor- 
respondence and other official papers pre- 
pared for the signature of the Secretary 
will be submitted through established 
channels to the office of the Undersecre- 
tary for transmission to the Secretary. 

9. This circular supersedes Treasury 
Department Circular No. 244, dated April 
1, 1925. 


Are you going abroad 
for the first time? 


Experienced travelers realize the 
inestimable value and conveni- 
ence of an ETC Letter of Credit. 
[t affords advantages equivalent 
to a personal bank account with 
a large number of banks 
throughout the world. 


If you contemplate your first 
trip abroad, our booklet, Travel 
with Ready Money, will interest 
ou; it fully describes an ETC 
etter of Credit, how it is ob- 
tained, and how it is used. 


Send for a copy today 


TH! EQUITABLE 


TRUST COMPANY 
OF NEW YORK 
Home Office: 37 Wall Street, N. ¥. 
District Representatives 
Philadelpbia Atlanta 
Baltimore San Francisco Chicage 


PARIS 


LONDON MEXICO CITY 
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Municipal Costs 


U. S. Treasury Statement 


June 20, 1927. 
(Made Public June 22, 1927. 


Receipts. 


Customs receipts ...... 
Internal-revenuc  re- 
ceipts: 
Income tax 

Miscellaneous 
revenue 
Miscellaneous receipts .. 


$1,832,260.70 


71,720,976.03 

internal 
1,522,340,79 
557,449.77 


75,633,027.29 
46,903,200.00 
297,800,167.25 


Total ordinary receipts 
Public debt receipts 
Balance previous day .. 


420,336,394.54 
Expenditures. 


General expenditures . 
Interest on public debt.. 
Refunds of receipts . 
Panama Canal ‘ 
Operations in special ac- 
counts . 
Adjusted service certifi 
cate fund ..+++++-+e- 
Sivil service retirement 
fund 
[Investment 
funds ... 
Total ordinary expen- 
ditures 
Other public debt ex- 
penditures 
Balance today -.+ese... 


$10,200,288.49 
7,530,506.77 
530,131.17 
saben 16,808.72 
126,700.25 
105.552.59 


22,588.44 


of 293,255.49 


18,825,781.92 


116,935,071.35 
284,575,541.27 


420,336,394.54 


YEARLY 


INDEX 


Public Utilities 


Revenues of Lowell, M ass., Exceeded 
Expenses for 1926 and Debt Declined 


Cost of Government of City Per Capita Rose Slightly 
Over Preceding Year. 


The Department of Commerce has 
just announced a summary of the finan- 
cial statistics of the city corporation of 
Lowell, Mass., for the fiscal year end- 
ing December 31, 1926. The full text 
of the statement follows: 


The payments for maintenance and | 


operation of the general departments of 


Lowell, Mass., for the fiscal year ending | 


December 31, 1926, amounted to $4,262,- 
420, or $38.65 per capita. In 1925 the 
comparative per capita for maintenance 
and operation of general departments 
was $38.58, and for 1917, $16.41. Pay- 
ments for the operation of public serv- 
ice enterprises (waterworks, scales, 
cemeteries, and auditorium) amounted 
to $402,666; interest on debt, $401,448; 
and outlays for permanent improve- 
ments, $542,298. The total payments, 
therefore, for expenses of general de- 
partments and public service enterprises, 
interest, and outlays, were $5,608,832. 

Of this amount $15,048 represents pay- 
ments by a city department or enter- 
prise to another on account of services. 

The totals include all payments for 
the year, whether made from current 
revenues or from the proceeds of bond 
issues. 

The total revenue receipts of Lowell 





1926, were $6,001,066, or $54.41 per 
capita. This was $934,532 more than the 
total payments of the year, exclusive of 
the payments for permanent improve- 
ments, and $392,234 more than the total 
payments including those for permanent 
improvements. This excess of revenue 
receipts is reflected in payment of debt 
for 1926, were $6,001,066, or $54.41 per 
in this summary. 


Revenues Exceed Outlays. 


Of the total revenue receipts $15,048 
represents receipts from a city depart- 
ment or enterprise on account of 
services. 

Property taxes represented 177.0 per 
cent of the total revenue for 1926, 76.1 
per cent for 1925, and 71.5 per cent for 
1917. The increase in the amount of 
property taxes collected was 116.2 per 
cent for 1917 to 1925, and 6.2 per cent 
from 1925 to 1926. The per capita prop- 
erty taxes were $41.91 in 1926, $39.51 in 
1925, and $18.12 in 1917. 

Earnings of public service enterprises 
operated by the city represented 6.8 
per cent of the total revenue for 1926, 
7.6 per cent for 1925, and 10.1 per cent 
for 1917. 

The net indebtedness (funded or fixed 
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debt less sinking fund assets) of Lowell 
on December 31, 1926, was $5,476,800, 
or $49.20 per capita. In 1925 the per 
capita debt was $51.20, and in 1917, 
$29.14, 

For 1926 the assessed valuation of 
property in Lowell subject to ad valorem 
taxes for city corporation was $145,- 
910,187. The levy for all purposes for 
1926 was $4,872,646, of which $4,334,262, 
or 89.0 per cent, was levied for the city 
corporation; $297,240, or 6.1 per cent, 
for the State; and $241,144, or 4.9 per 
cent, for the county. The per capita tax 
levy for the city, State, and county was 
$44.18 in 1926, $41.96 in 1925, and $18.58 
in 1917. 


License Asked to Supply 
Power for Mining Purposes 


The Federal Power Commisison stated 
orally on June 22 that it had received 
an application for a minor license from 
the Montana-Idaho Mines Corporation of 
Winston, Mont., and Spokane, Wash., for 
a project on Beaver Creek in Broadwa- 
ter County, Mont. 

Two small diversion dams, one on the 
north fork and one on the south fork of 
the creek; about 8,200 feet of pipe, a 
power house, and a transmission line 
10,000 feet long would comprise the 
project. The power would be used for 
mining purposes. Primary capacity is 
estimated at 220 horsepower; proposed 
installed capacity is not stated. The 
plant is now under construction, accord- 
ing to the Commission. 


Eleven Service Bureaus 


in the Inquiry Division of The United States Daily 
(Available to Subscribers Without Charge ) 


Do you know what they are? 


Do you know what they’Ill do for you? 
Are you using them? 


Telegraphic Information Service 


When emergencies arise we are glad to answer your inquiry by 
telegraph if you so direct, supplementing that answer if necessary 
by further information and documents sent you by mail. Imagine 
how valuable such a service might be to you in an emergency! 


Public Documents Service 


Perhaps one of the three hundred Government divisions has issued 
a bulletin or report on the very problem now troubling you. If so, 
you should have it. Tell us specifically what information you need, 
and we will undertake to locate and send you the Government 
documents which give you the answer. 

Every day there is in The United States Daily a list of new 
Government publications just issued. Tell our Public Documents 
Service which of them you want and we will see that you get them. 

These reports and books are sold by the Superintendent of 
Documents of the Government at Washington, but to get them you 
must send cash in advance in money order or currency form. 
There is always the possibility of delay. 

This is where our Public Documents Service helps you. By 
means of a highly developed courier system, we can get the proper 
documents for you and mail them to you immediately. Instead of 
asking you to send money for them in advance, we will get them, 
pay for them, mail them to you, and bill you what they cost. 


Legislative Inquiries Bureau 


Do you want to get a copy of a Federal law or bill? Would you 
like the date of enactment of a particular piece of Federal legisla- 
tion? Ask the Legislative Inquiries Bureau of The United States 


Daily. As a subscriber, you are entitled to this service without 
charge. 


Patent, Trade Mark and 
Copyright Decisions Service 


The United States Daily in its pages covers Patent Office decisions 
and rulings more completely than it has ever done before. In this, 
therefore, we can again be of service. Our patent, trade mark, and 
copyright decisions files are open to you through this service—ask 
about any decision or ruling and we will get it for you. If you 
desire the services of an attorney for actual searches in the Patent 
Office or in the Office of the Register of Copyrights, we shall be 


glad to suggest several. The services of this division are limited 
strictly by the Patent Office. 


Photostat Service 


Occasionally a public document is out of print—our Photostat 
Service then steps in and photographs it for you at cost. If you 
ask for a certain piece of information or a decision which appeared 
in a former issue of The United States Daily, and that issue is no 
longer in stock in Washington, our Photostat Service will supply 
you with the item at low cost, photographically reproduced. 


No charge is made to subscribers for the services 
Division of The United States Daily 


Commercial Inquiries Bureau 


There are almost as many kinds of questions asked by business 
firms as there are business firms themselves. Manufacturing, pro- 
ducing, marketing, advertising, exporting, importing, distributing, 
wholesaling, retailing, consuming—questions from every branch of 
business. The Commercial Inquiries Bureau of The United States 
Daily offers to act as your contact in touch with the proper Govern- 
ment office for the answer to your question. No matter what it is, 


let us have it, and thg chances are good that the answer can 
prompily be found for you. 


Tax Decisions Service 


Wherever your question on the subject of taxes does not require 
legal services, we can give you the answer. If you want to know 
about some previously rendered tax decision that might affect your 
interests, ask us. If you want to learn the status of your income 
tax report, ask us to tell you what papers to fill out, send them to us 


with your power of attorney, and we will obtain for you the infor- 
mation you seek. 


General Statistics Bureau 


When one remembers that there are more than three hundred 
divisions in the Government one realizes the valuable collections of 
Statistics available in their active files, and in their archives. It is 
the work of this Bureau to consult with the proper Government 
divisions to get for you the answers to your requests for statistics, 


Historical Inquiries Bureau 


It is little known that Washington holds the greatest amount of 
authoritative historical information available in America. This 
Bureau will be delighted to receive your questions on historical 


subjects and obtain from the proper Government sources the an- 
swers thereto. 


Legal Decisions Service 


The United States Daily publishes all Supreme Court decisions in 
full, with dissenting opinions, during the same week handed down. ' 
It publishes Federal decisions from all Federal courts on almost 
every conceivable subject—those decisions involving new prin- 
ciples are selected and printed in this paper. The Legal Decisions 
Service will supply you with a copy of any decision which has ap- 
peared in our pages. If we do not have an extra copy of the decision 
on hand we can send you a photostat of it at cost. 


Back Copies Service 


Some subscribers keep their copies of The United States Daily. 
Others don’t. In the latter case we are glad to comply with any 
reasonable request for back copies, without charge. If our extra- 
copy file for a particular issue has been exhausted, we will be glad 
to supply a photostat of any article or page at cost. You may at 
any time need this service. Most publications make a charge to 
subscribers for back copies, because they are valuable, but we don’t, 


of the above eleven service bureaus of the Inquiry 
Their assistance is, however, 


available ONLY to subscribers. 
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Auditing 


Personal Service Rating Is Denied Firm 
Since Few of Employes Are Stockholders 


‘Auditing Concern Found to Be Barred From Classifica- 
tion Under Definition in Revenue Acts. 


(ONTINENTAL ACCOUNTING AND AUDIT 
CoMPANY, PETITIONER, V. COMMIS- 
SIONER OF INTERNAL REVENUE, BOARD 
or Tax APPEALS, No. 1243, 

A personal service classificatiop may 
be barred by a disproportion between 
the number of stockholders and em- 
ployes, involving reliance to a substan- 
tial extent upon the services of non- 
atockholders in the production of in- 
come, the Board of Tax Appeals held 
herein. The board found that the peti- 
tioner was incorporated in 1918 in Illi- 
nois as the Bankers Service Company 
and later changed to the name now | 
borne by the petitioner. 

During the years involved in this pro- | 
ceeding, the petitioner was*engaged ex- 
clusively in public accounting work, 
which consisted of the auditing of books, 
making special accounting and tax in- 
vestigations and rendering other related | 
services of a public accounting nature. 
The operations of the business were | 
supervised by the officers, and a certain | 
number of accountants, called “staff 
men,” were employed to Took after and 
perform the various assignments, includ- | 
ing the work in the field. The president, | 
vice president, and secretary assisted the | 
accountants in preparing the reports | 
made of the work. 

Amounts shown as investments in 
commercial paper represented invest- 
ments made temporarily of funds which | 
were not needed in the operation of the 
business during the slack periods, but | 
which would be required during Decem- 
ber and later months for pay rolls and 
traveling expenses when the business 
was heaviest. Liberty bonds were ac- 
quired in connection with an abatement 
claim filed by the petitioner, and were 
held in escrow. 


| sists 
| come derived from trading as a princi- 
| pal * 


Stock Was Increased. 

The petitioner was orignally capital- 
ized at $15,000, but when its name was 
changed, additional stock amounting to 
$9,000 was issued, and between June 30, | 
1920, and June 380, 1921, a further | 
amount of $6,000 was issued in the form | 
of a stock dividend. 


The stockholders of petitioner corpora- | 
tion consisted of lawyers, bankers, manu- | 
facturers, merchants, sales and credit 
managers, a chemist and a member of an 
agvertising agency. It was thought that 
the stockholders who were cngaged in 
various lines of activity would turn busi- 
ness to the petitioner. With the excep- 
tion of a few members the stockholders 
turned little business to the company. 

Arnold, who was president and treas- 
turer, supervised petitioner’s finances, 
spent considerable time soliciting busi- | 
ness and, was in charge of the audits of 
banks and special financial investiga- 
tions. He devoted his entire time to the 
business. 

Morin had the duties of vice president | 
and general manager. He was in charge | 
of the general accounting work, super- 
vised the assignments of staff men, 
supervised handling the work in the field | 
and the preparation of audit reports and | 
solicited business. He had general charge 
of the auditing and accounting work | 
heing done for industrial and manufac- 
turing organizations. He devoted all of | 
his time to petitioner’s business. 

Secretary Gave Full Time. 

Payne, who was secretary during the 
year ended June 30, 1920, devoted his en- | 
tire time to the business in that year, | 
giving his special attention to public | 
utility investigations. Part of his work 
consisted of soliciting business. 

Himmelblau, who was secretary during | 
the years ended in 1921 and 1922, devoted 
his entire time to taking care of the busi- 
ness procured by the other officers. 

Grawols, who was a stackholder during 
the year ended June 30, 1921, was in the 
petitioner’s employment as an accountant. 

Schmans, who was a stackholder dur- 
ing the year ended June 30, 1922, was 
employed by the petitioner as an ac- 
countant. 

With the exception of these two stock- 
holders and the officers, none of the 
stockholders had any connection with the 
business except that arising from their 
stock ownership. 

Otte, who was chairman of the Board 
and who organized the petitioner corpo- 
ration, during the years involved herein 
was engaged in the banking business, 
being president of a bank. During the 
first year involved in this proceeding, 
Otte and Arnold would have lunch to- 
gether practically every day, using about 
an hour and a half discussing the various 
phases of the business, prospective cus- 
tomers, and plans for extending the busi- 
ness. Quite frequently in the afternoons, 
after he had finished his days’ work in | 
the bank, he would go to the office of the 
petgioner and there spend a couple of | 
hours. 


Frequently during banking hours Ar- | 
nold and Himmelblau would come to the | 
bank and discuss with Otte various mat- 
ters pertaining to bank audits and ac- 
counting work. On an average he de- | 
voted about two or three hours per day’) 
to the business of the petitioner. Most | 
of petitioner’s business came through 
Otte’s relationship with people who were 
doing business with his bank and bank- 
ing friends. 

Salaries Are Listed. 

During the year ended June 30, 1920, 
the salaries of the officers were as fol- | 
lows: 

W. F. Arnold, president and treasurer, 
$6,000; A. J. Morin, vice president, $4,- 
000; R. E. Payne, secretary, $4,000; H. E. 
Otte, chairman of the board, $3,000. 

For the subsequent years the salaries 
of all the officers except Otte consisted 
of stated sums plus a percentage of the 
earnings based on 15 per cent of the 
profits after providing for dividends of 
20 per cent on the stock. 
for subsequent years remained $3,000. 


Otte’s salary | 


| tor who received about $25 per week 
| salaries, 


| summer months to about $1,000 during 


| exemption from the oarporation income 


|} and in which capital (whether invested 


| producing factor; 


| ascribable primarily to the activities of | 


| the reports rendered by petitioner to its 


| week, 


| corporation, while 


| times as many accountants employed in 


| ants was an important element of the 


| clients. 
| tial extent upon the services of others | 


| show 
| quirements of the statute. 


} 
} 





Petitioner employed throughout these 


years an average of from 10 to 15 ac- \ 


countants, to whom it paid salaries 
ranging from $25 to $75 per week. The 
accountants, after receiving instructions 
as to the scope of the work, made the 
necessary examinations of the books of 
petitioner’s clients, reporting ther find- 
ings to the office, and assisted in the 
preparation of the reports made by pe- 
titioner to its clients. 

Petitioner also employed an average 
of four typists to whom it paid from 
$35 to $45 per week. It also employed 
a bookkeeper who received a salary of 
about $30 a week, a switchboard opera- 


and a stenographer. Excluding officers’ 
petitioner’s weekly pay roll 
ranged from $400 to $450 during the 


the busy season. 

Petitioner was not a personal service 
corporation during the fiscal years ended 
June 30, 1920 and 1921, and the period 
ended December 31, 1921. ° 


Issues Stated. 


The opinion of the Board, by Tram- | 


mell, follows in full text: 
The issue involved in this proceeding 
is whether the petitioner is entitled to 


and profits taxes as a personal service 
corporation. Section 200 of the Revenue 
Acts of 1918 and 1921 defines such a 
corporation to be one. 

“Whose income is to be ascribed pri- 
marily to the activities of the principal 
owners or stockholders who are them- | 
selves regularly engaged in the active | 
conduct of the affairs of the corporation | 


or borrowed) is not a material income- 
but does not in- 
clude * * * any corporation 50 per centum 
or more of whose gross income con- 
* * * of gains, profits, or in- 
* 


* 7 


The first requirement of the law is 
that the income of a corporation be | 


the principal owners or stockholders. 





We have found that during the years 
involved herein the services rendered by | 
the petitioner consisted of the perform- | 
ance of public accounting work. The of- 
ficers solicited business and supervised 
the operations of the corporation, while | 
an average of from 10 to 13 accountants | 
employed by the petitioner did the field 
work and assisted in the preparation of 


clients. These accountants were paid 
salaries ranging from $25 to $75 per 


Five Stockholders Active. 

During the year ended June 30, 1920, 
there were only four stockholders taking 
any part in conducting the affairs of the | 
in the subsequent } 
years there were five. This shows that 
during the first year involved in this pro- 
ceeding there were from two to four | 


the business as there were stockholders, 
while in subsequent periods there were 
from two to three times as many. 

The work performed by the account- 





service rendered by the petitioner to its 
Petitioner relied to a substan- 


who were non-stockholders. 

We think that what was said in the 
Appeal of Patterson-Andress Company, 
Inc., 6 B. T. A. 392, is applicable and | 
controlling here. There we said: 

“In our opinion this clause 
more than that the stockholders shall 
obtain the clients and supervise the 
work, or that clients shall look to their 
experience; it means, among other 
things, that the corporation may not rely 
upon nonstockholders to do a substantial 
amount of the work which produces the 
income whether such work be detailed 
or supervisory. Just as another clause 
excludes from personal service classifica- 
tion those corporations where capital 


does this clause exclude 
where the services of employes so con- 
tribute.” 

The work done by the stockholders 
Was supervisory and directly. While 


such work was doubtless of importance | 


and was an income-producing feature, 


we can not find from the evidence that | 


work of the accountants who were em- 
ployed was not a material income-pro- 
ducing factor. 
In Hubbard-Ragsdale Company v. 
Page 1974, Vol. 1), the court said: 
“The plaintiff claims the benefit of an 


exception to the general method and ex- | 
pt gs eile that date and December 31, 


tent of taxing corporations. 


is 


The burden 
upon” the plaintiff to show that 
clearly comes within the terms of such 
exception, ‘In such cases, a reasonable 
doubt is fatal to the claim. Prima facie 
every presumption is against it. It is 
only when the terms of the concession 
are too explicit to admit fairly of any 
other construction that the proposition 
can be supported.’ West Wisconsin R. 
R. Co. v. Supervisors, 93 U. S. 595, 598 
(23 L. Ed. 814). See, also, Lee v. 
Sturges, 46 Ohio St. 153, 159, 19 N. E. 
560, 2 L. R. A. 556.” 


Burden on Petitioner. 

The burden is upon the. petitioner to 
that it clearly meets all the re- 
Being an ex- 
ception to the general provision under 
which corporations are ordinarily taxed, 
the provision should be strictly con- 
strued. 

The petitioner, having failed to bring 
itself clearly within the provision of the 
statute, is not entitled to classification 
as a personal service corporation, 

One of the tests not having been met, 
it is not necessary to discuss whether 
any other test is met. 

Judgment will be entered for the re- 
spondent. 

Phillips concurs in the result. 

June 15, 1927, 


. 


| ble property, based on the percentage of 


| bracing loss caused by prohibition legis- 
lation, following its principle already laid 


means ; 


| average tangible assets for this period, 


| period, $82,457.03; 


: : | —ythe excess of the actual average earn- 
contributes materially to the income, so | ings over a 10 per cent return on the 
corporations | 


| capitalizing this amount on the basis of 


| company 


it | 


| chinery, $42,000; 


Estates 


Index and Digest 
Of Tax Decisions and Rulings 


\ 
YLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually em- 
ployed in libraries and filed for reference. 


DEDUCTIONS: Estates: Attorneys’ 


Fee: Sec. 403, 1921 Act.—Reasonable 


attorneys’ fees agreed upon between executor and attorneys held deductible 
items from gross estate, although not paid or settled by the probate court.— 
Estate of Jacob Voelbel, Walter W. Voelbel, Executor vy. Com’r (Board of Tax 
Appeals.)—Yearly Index Page 1162, Col. 7 (Volume ITI.) 


FR VIDENCE: Wills; Deductions.—In absence of evidence as to whether or not 


will provides for specific bequests, 
Board is unable to determine whether 


or as to other conditions of will, held: 
Commissioner committed error in dis- 


allowing executors’ commission.—Estate of Jacob Voelbel, Walter W. Voelbel, 
Executor v. Com’r (Board of Tax Appeals.)—Yearly Index Page 1162, Col. 7 


(olume IT.) 


URISDICTION: Board of Tax Appeals: Sec. 27, 1926 Act.—Where the tax 


shown by a petitioner upon its retur 


as’ determined by the Commissioner, 
entertain the proceeding, even though 


n as filed exceeds the total tax liability 
the Board is without jurisdiction to 
assessment has not been made by the 


Commissioner of the entire amount shown due on petitioner’s return as filed.— 
Hudson-Dugger Co. v. Commissioner (Board of Tax Appeals.)—Yearly Index 


1162, Col. 5 (Volume II.) 


BSOLESCENCE: Tangible Property: Sec. 234, 1918 Act.—Deduction for 


obsolescence of tangible property, 


based on percentage of floor space of 


brewery buildings as compared to total floor space, held unwarranted.—Ap- 
peal of Star Brewing Co. (Board of Tax Appeals.)—Yearly Index Page 1162, 


Col. 3 (Volume II.) 


ERSONAL SERVICE: Number of Employes.—Fact that number of em- 
ployes is disproportionate to number of stockholders, involving substantial 
reliance upon services of non-stockholders in production of income, held: Bar 
to persgnal service classification.—Continental Accounting & Audit Co. v. 
Com’r (Board of Tax Appeals.)—Yearly Index Page 1162, Col. 1 (Volume II.) 


No unpublished ruling or decision 


will be cited or relied upon by any 


officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


{nternal Revenue. 


Deduction for Obsolescence of Property, 
Based on Floor Space, Held Unwarranted 


Board of Tax Appeals Refused to Allow Claims of Brew- 
ery Due to Loss Caused by Prohibition. 


APPEAL OF STAR BREWING Co., INC., 
Boarp oF TAx APPEALS, No. 374. .. .. 
A deduction for obsolescence of tangi- 


floor space of brewery buildings unused | 
after December 31, 1919, compared to 
the total floor space, the Board of Tax 
Appeals held herein to be arbitrary and 
unwarranted, construing Sec. 234 of the 
1918 Revenue Act. 

The Board also refused to allow a de- 
duction for obsolescence of good will, em- 


down in such cases. 

Paul F. Myers for the petitioner and 
John D. Foley for the Commissioner. 

The text of the decision follows: 

This is an appeal from the determina- 
tion of deficiencies in income and profits 
taxes for 1918 and 1919. The deficiencies 
result from the disallowance of deduc- 
tions taken in each of the years for obso- 
lescence of (a) tangible assets, and (b) 
good will because of prohibition. ‘ 

Findings of Fact: The Star Brewing 
Company, <nc., was organized in July, 
1895, under the laws of the State of 
West Virginia, to engage in the manu- 
facture and sale of malt liquors. 

Ale Was Produced. 

The two main products of the company 
in preprohibition days were “Star 
Banner Ale” and “Star Prize Lager.” | 
The estimated maximum capacity of the 
plant was 100,000 barrels. 

If there be adopted the third method 
described in A. R. M. 34 for computing 
the March 1, 1913, value of good will, 
the computation would be as follows: 

Average tangible assets for the five- 
year period prior to March 1, 1913; i. 
e., the calendar years 1908 to 1913, in- 
clusive, $560,107.60; 10 per cent of the 


this 
earnings 


$56,010.76; average earnings for 
surplus 


average tangible assets, $26,446.27; 





a five years’ purchase, x5; value of the 


| 
| good will as of March 1, 1913, $132,- 


231.35. 
Plant and Equipment. 

On December 31, 1919, the Plant and 
Equipment Accounts on the books of the 
disclosed an _ undepreciated 
balance of $177,365.95. The salvage 
or scrap value of the plant and equip- 


| ment totaled $32,700, leaving a differ- 
Dean, 15 Fed. (2d) 410 (U. S. D. Index | 


ence of $144,665.95. These values were 
practically the same as of October 28, 
1919, inasmuch as there was little dif- 
ference, if any, between the values on 
1919. A 
statement showing the undepreciated 
balance of the Plant and Equipment 
Accounts as of December 31, 1919, and 
the salvage value of plant and equip- 
ment as of that date is as follows: 
Asset 


Brick building 
Machinery 
Machinery, 
Packages 
Packages, restored 

Stable equipment, restored ... 


restored 


| Office furniture, restored 
| Vats, restored 


Autos, restored 


Deduct: Salvage or Scrap Value of 
Plant: Land, Buildings and Fixed Ma- 4 
Less: Land, $13,300; 
$28,700. Movable Machinery and Equip- 
ment, $4,000; $32,700.00. 

Loss on Obsolescence of Plant, at 
October 28 or December 31, 1919, if 
allowed, $144,665.95. 

In the latter part of 1919 the company 
had a large quantity of malt liquors in 
process of manufacture. There also was 
on hand brewing materials. It then com- 
menced the manufacture of a cereal bev- 
erage containing one-half of one per 
cent of alcohol. The company sustained 


doned. The 


| total 


operating losses in 1920 and 1921, when 

operations ceased, in the amounts of 

$42,721.12 and $50,249.44, respectively. 
Portion of Plant Used. 


Upon the commencement of the manu- 
facture of cereal beverages in 1920, only 
a portion of the plant and equipment 
was used, and the balance was aban- 
total floor space of the 
brewery buildings (excluding the brick 
annex upon which obsolescence has been 
allowed) was 29,497 square feet. The 
floor space of the brewery buildings un- 
used after December 31, 1919, due to 
prohibition legislation, (excluding the 


brick annex upon which obsolescence has | 


been allowed) was 20,977 square feet. 

The net asset value of the annex and 
equipment abandoned in 1919, at the 
time of its abandonment, was $48,- 
594.45, and this amount has been al- 
lowed as a deduction from gross in- 
come by the Income Tax Unit of the 
Internal Revenue Bureau in computing 
the tax liability of the company for 
1919 as a loss on account of obsol- 
escence. 

On December 31, 1919, the company 
had on hand brewing materials con- 
sisting of about 6,000 bushels of malt, 
2,000 pounds of sugar, between 5,000 
and 6,000 pounds of hops and about 
6,000 barrels of ale, porter and lager, 
but principally ale. 

Properly Equipped. 

The plant was properly equipped in 
every respect for the manufacture of 
cereal beverage, but it was incomplete 
for its sale as it did not have a bot- 
tling and pasteurizing plant, which was 
subsequently purchased and operated. 

The manufacture of cereal beverage, 
waS discontinued because the product 
on hand had been used up and the busi- 
ness continued to show greater losses. 

Opinion by Morris: The appeal pre- 
sents two issues for our determination, 
whether deductions should be allowed 
for obsolescence of (1) tangible prop- 
erty such as machinery, equipment and 
buildings and (2) intangible property 
such as good will. ® : 

The right to take a deduction for 
obsolescence of tangible property is pro- 
vided for by section 234 (a) (7) of the 
1918 Act. Having the right, the only 
question remaining is the specific amount 
of the deduction. It is the contention 
of the petitioner that it is entitled to an 
additional deduction on account of ob- 
solescence of tangible property of $96,- 
071.50. That amount represents the 
difference between the undepreciated 
balance of the plant and equipment ac- 
counts on December 31, 1919, as shown 
on the books and the salvage value of 
the plant, less $48,594.45 which was al- 
lowed by the Commissioner as a deduc- 
tion for obsolescence for the year 1919. 
The facts show, however, that a part of 
the assets represented by that amount 


Asset 

cost 
$146,933.28 
211,759,07 
746.30 
45,895.24 
14,777.65 
1,964.06 
85.00 
7,000.00 
600.00 


Net asset 
value 
$80,943.87 

70,006.42 

708.99 
5,854.42 
11,409.90 
1,865.85 
76.50 
6,020.00 
480.00 


$177,385.95 


Reserve for 
depreciation 
$65,989.41 
141,752.65 
37.31 
40,040.82 
3,367.75 
98.21 
8.50 
980.00 
120.00 
$429,760.60 $252,394.65 
was actually used by the petitioner dur- 
ing the years 1920 and 1921. This pre- 
cludes the allowance of the total deduc- 
tion herein contended for. See Appeal 
of Yough Brewing Co., 4 B. T. A. 612. 
(U. S. D. Index Page 2226, Vol. I). 
The petitioner contends that, if the 
Board can not allow the deduction in 
toto, a proportionate part shall be al- 
lowed, based on the percentage of the 
floor space of the brewery buildings un- 
used after December 31, 1919, to the 
floor space. The application 
such a percentage is purely 
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Deductions 


Board of Tax A P 


peals 


HUDSON-DUGGER Co. v. COMMISSIONER OF 
INTERNAL REVENVE; Board oF TAx 
APPEALS, No. 6918. 

The Board of Tax Appeals has no 
jurisdiction under Sec. 274 of the 1926 
Revenue Act where the tax shown by a 
petitioner upon its return as filed ex- 
ceeds the total tax liability as determined 
by the Commissioner of Internal Rev- 
enue, even though assessment has not 
been made by the Commissioner of the 
entire amount shown due on the peti- 
tioner’s return as filed, it was held in 
this case. 

J. S. Y. Ivins,.and Taylor E. Cress, 
for the petitioner. W. Frank Gibbs, for 
the Commissioner. 

The text of the decision follows: 


This proceeding came on for hearing 
on the Commissioner’s motion to dis- 
miss for lack of jurisdiction, for the 
reason that he had not determined that 
there was a deficiency within the mean- 
ing of section 274 of the Revenue Act 
of 1926 in respect of the tax of this 
petitioner for the fiscal year ending 
May 31, 1920. The proceeding involves 
alleged additional income and profits 
tax for the fiscal year ending May 31, 
1920. 


Returns First Filed on 


Basis of Calendar Year 

Findings of fact: The petitioner, a 
Tennessee corporation, filed its return 
for 1918 and prior years. on a calendar 
year basis, and likewise filed a return 
for 1919 in Match, 1920, on the same 
basis, paying the first installment of 
the tax shown to be due thereon. For 
the aforementioned years, as well as 
for 1920, the petitioner’s books were 
kept on the basis of a fiscal year ended 
May 31. 

On June 5, 1920, petitioner advised 
the collector for its district of the man- 
ner of keeping its books and was in- 
structed, in a series of correspondence, 


returns must be filed on the basis on 
which a taxpayer keeps its books and 
that correct returns should be submitted 
for 1918 and subsequent years on its 
fiscal year basis. On July 20, 1920, 


including a return on the proper basis 
for the fiscal year ended May 31, 1920. 

In the meantime petitioner inquired 
of the collector on at least two occasions 


as to how remaining payments should be | 


made on account of the 1919 calendar 


advised to continue making payment of 
the installments until the return for the 
fiscal year ended May 31, 1920, was filed 


and that proper credit would be given | 


at that time for payments made on the 
erroneous basis. 

Three Installments Paid 
Before Changing Return 


Further correspondence took place 


between the collector and the petitioner | 


with respect to the fiscal year return so 
that it was not until on or about Sep- 


Prior to this time petitioner had paid 
three installments of the tax shown due 


$5,127.93, the total tax shown on this 
return being $6,837.24. 


The return as filed for the fiscal year | 


ended May 31, 1920, showed a tax due 
of $8,500.69, against which the collector 
advised the petitioner that he was credit- 


ing the $6,837.24 assessed on the 1919 | 
calendar year return and stated that the | 


remaining installment shown due on the 
1919 calendar year return, and the dif- 
ference between that assessed on the 


calendar year return and that shown due 
on the fiscal 1920 return should be paid | 


at the same time as though the return 
had been filed on the basis of the fiscal 
year ended May 31, 1920, or a total of 
$3,372.76. 


The collector, however, made an as- | 
sessment of only $1,663.45 on the fiscal | 
1929 return, though the petitioner, on | 


December 15, 1920, made payment to the 


colleetor of $3,372.76 as the remaining | 


amount shown due by the collector on ac- 
count of the year calendar year 1919 re- 
turn and the fiscal 1920 return. 


Commissioner Rescinded 


Notice of Refund Due 

~ In 1924, a,revenue agent admitted the 
books of the petitioner and submitted a 
copy of his report to the petitioner in 
which he showed the total amount as- 
sessed for the fiscal year ended May 31, 
1920, as $8,500.69. 
the Commissioner advised the_petitioner 
of the results of an examination of its 
return for the fiscal year ended May 31, 


1920, in connection with the foregoing | 


revenue agent’s report showing in the 
communication a tax previously assessed 
for the fiscal year ended May 31,.1920, 
of $8,500.69 and a refund due for this 
year of $13.63. 

Subsequently, on July 11, 1925, the 
Commissioner advised the petitioner that 
the determination of its tax liability as 


the character of the flood space 
abandoned or what specific assets were 


not used in the manufacture of cereal | 


beverages and their depreciated cost. A 
percentage such as that suggested has no 


relation to the cost of the assets not | 


used after the taxable years in question 
nor does it assist in the determination 
of what those assets are. We must 
therefore deny the claimed deduction 
for obsolescence of tangible property. 
The remaining question is controlled 
by our decision in Appeal of Manhat- 
tan Brewing Co., @ B. T. A. 952 (U. S. 
D. Index II, Page 580), where we held 
that a deduction for obsolescence of good 
will is not allowable. See Red Wing 
Malting Co., v. Willeuts (C. C. A.) 15 
Fed. (2d) 626 (U. S. D. Index I, Page 
3398); certiorari denied March 21, 1927. 
Judgment will be entered for the re- 
spondent on 15 days’ notice, under 


and not warranted, We do not know | ; June 16, 1927, 


a 


, 


‘AUTHORED STATSMENTS ONLY 


Has No Jurisdiction 


W here Deficiency Has Not Been Determined 


Amount of Liability Found by Commissioner Shown to Be 
Less Than Amount of Taxpayer's Return, 


| shown in letter of March 20, 1925, had 


| been changed so that instead of a refund 
| being due for the fiscal year ended May 
31, 1920, there was now a tax to be col- 
lected in the amount of $6,801.20. In 
this communication the tax previously 
assessed was shown as $1,663.45 and the 
total tax liability as $8,464.65. 

After further correspondence with the 
Department, the petitioner received the 
following advice from the collector: 

“In accordance with your inquiry of 
even date as to whether or not there 
were any outstanding income and profits 
taxes against your company for either 


| of the fiseal years ended May 31, 1918, 


1919, 1920-and 1921, I beg to advise that 
my records fail to indicate that there 


| are any taxes due for these years that 


have not been paid. 


“T might further state that my records 
show that your company filed returns 
on the calendar year basis ended De- 
cember 31, 1918 and 1919, but it was dis- 





covered during the early part of 1920, 
either by the officers of the company or 
the auditor employed by you, that your 
returns were erroneously made and that 
they should be made on the fiscal year 
basis ending May 31, irtstead of the cal- 
endar year basis and, accordingly, on 
July 20, 1920, a return for the fiscal year 





| After applying this 





On March 20, 1925, | 





ended May 31, 1920, was filed together 
with amended returns for the period 


| ended May 31, 1918 and 1919. 


“The report for the fiscal year ended 


| May 31, 1920, showed a total tax of 


$8,500.69 and this office credited the 
account with $6,837.24, assessed for the 
period ended December 31, 1919, which 
assessment appears on my March, 1920, 
Assessment List, account No. 43150. 
credit there re- 
mained a tax of $1,663.45 which was also 
charged into the account above men- 
tioned No. 43150. _ 

“Payments were mede on this account 


| as follows: March 11, $1,709.31; June 15, 
that under the Revenue Act of 1918 | 


$1,709.31; September 15, $1,709.31; De- 
cember 15, $3,372.76. 

“This latter payment covered the 
fourth installment as assessed on the 
original account plus $1,663.45, the 


| amount shown to be due on the full 
petitioner filed the necessary returns, | 


fiscal year return ended May 31, 1920. 
This office thought it proper to credit 


| the tax as disclosed by the return filed 
| for the period ended May 31, 1920, with 


the assessment shown on the return for 
December 31, 1919, as the latter report 


| covered the period closing nearest and 
year return which had been filed and was | 


prior to the fiscal year ended May 31, 


| 2920:” 


Notice Sent Later 
Disclosed Deficiency 

Notwithstanding all of the foregoing 
facts, the Commissioner on July 11, 1925, 
mailed to petitioner a 60-day notice, 
Form NP-2, as follows: 

“The determination of. your income 
tax liability for the fiscal years ended 
May 31, 1920 and May 31, 1921, pur- 
suant to an examination of your books 


| of account and records as set forth in 
tember 22, 1920, that the petitioner sat- | 


isfied the collector that proper returns | 
had been filed for 1920 and prior years. | 


office letter dated March 20, 1925, has 
been changed to disclose a deficiency in 
tax of $6,801.20 for the fiscal year 1920, 
and an overassessment of $7.61 for the 


| fiscal year 1921. 
on the calendar year return for 1919, or | 


The statement attached to the above 
notice, so far as is material here, sets 
forth the following: 

“Total tax assessable for year, $8,- 
464.65. 

“Assessed on return, account number 
43150, $1,663.45. 

“Deficiency, $6,801.20. 

x * * 

“The change from an overassessment 
to a deficiency in tax is due to the fact 
that there was erroneously credited 
against the tax disclosed, the tax previ- 
ously assessed for the calendar year 
1919 as well as that computed on the 


| return filed for the fiscal year ended 
May 31, 1920. 


“As it is the practice of the Bureau 
to credit against a fiscal year ended in 
any year, the tax assessed for the cal- 
endar year, the tax for 1919 should not 
have been taken into consideration.” 

The pe#ffioner executed no waiver of 
the statute of limitations in respect of 
the fiscal year ending May 31, 1920. The 
return for that fiscal year was filed on 
July 21, 1920. 

Opinion by Littleton: The purported 
notice of deficiency on account of which 
the Board is asked to take jurisdiction 
shows a total tax liability for the year 
in question of $8,464.65. Of the amount 
shown as due by the petitioner on the 
return, as filed only $1,663.45 was ever 
assessed, which amount has not subse- 
quently been changed by ‘additional as- 
sessments, abatements, credits, or re- 
funds. 

As a condition precedent to the Board 
taking jurisdiction of a proceeding, it is 
necessary that the Commissioner must 
have found a deficiency. Section 273 (1) 
of the Revenue Acts of 1924 and 1926 
defined a deficiency, so far as it is perti- 
nent here, as “The amount by which the 
tax imposed by this title exceeds the 
amount shown as the tax by the tax- 


| payer upon his return.” 


It should be noted that the definition 
of deficiency in the statute does not set 
out as a requirement that the taxes 
shown due on the return must be as- 
sessed, but merely says “the amount 
shown as the tax by the taxpayer upon 
his return.” 

When the petitioner filed a proper re- 
turn admitting a tax liability of $8, 
500.69, this amount was shown as due 
on its return-regardless of what the 
Commissioner may have done with re- 
spect to making assessment thereof. Ap- 
peal of Matteawan Mfg. Co., 4 B. T. A. 
953. 

The Commissioner has determined that 
the total tax liability of the petitioner 
for the fiscal year in question is $8,- 
464.65. Since this amount is less than 
that shown as the tax by the petitioner 
upon its return, namely, $8,500, the 
Board is without jurisdiction and the 
proceeding is dismissed. 


June 15, 192% 


Personal Services 


\- 


‘ } 


‘Ann PreseNTsD Herwin, Berna! 
Pusiishep Wirnout ComMMENT BY THE Unrtep States DaILy. 


ip 


namie 
Attorneys Fees Hel 


To Be Deductible in 
Figuring Estate Tax 


Board of Tax Appeals Re- 
jects Claim for Executors’ 
Commissions as Being 
Lacking in Proof. 


ESTATE OF JACOB VOELBEL, WALTER W. 
VOELBEL, EXECUTOR, V. COMMISSIONER 
oF INTERNAL REVENUE; Boar of TAX 
APPEALS, No. 6009. 

The principle that reasonable attor- 
neys’ fees agreed upon as between an 
executor and attorneys are deductible 
items from‘ gross estate, in computing 
the estate tax, although not paid or set- 
tled by the Probate Court, was laid down 
herein by the Board of Tax Appeals. 

In the absence of evidence as to 
whether or not a will ;provides for, spe- 
cific bequests, or as to other conditions 
of the will, the Board was unable to de- 
termine whether the Commissioner com- 
mitted error in disallowing executors’ 
commissions. a 

Ruthford S. Moorhead, for the peti- 
tioner; J. F. Groaney, for the Commis- 
sioner. 

The items in controversy were ,the 
values of real estate and amounts de- 
ducted as attorneys’ fees and executors’ 
commissions. The contest in regard to 
the value of the real estate was aban- 
doned at the hearing. 

The full text of the findings of fact 
and opinion follows: 

Findings of fact: Jacob Voelbel died 
in November, 1923, testate. His will was 
probated in New York, December 28, 
1923. 


Agreement Made On Fees. 

R. S. Moorhead is, and was, in Decem- 
ber, 1923, attorney for the estate of Ja- 
cob Voelbel. In the early part of De- 
cember, 1923, he agreed with Walter 
Voelbel to serve as such attorney in the 
administration proceedings incident to 
that estate,for a fee of not less than 
$7,500, nor more than $10,000. Voelbel 
agreed to pay him $7,500 and in the 
event, after services were rendered, he, 
Moorhead, thought he should receive 
more, he was to present his claim for 
the excess-to the surrogate for approval 
or disapproval. The gross value of the 
estate was $293,383.03, of which $4,293.49 
was personal property and the balance 
was real estate. The real estate was 
heavily encumbered by mortgages. 

The administration of the estate has 
not been closed, hence no final report has 
been filed and the claims for attorneys’ 
fees and executors’ commissions have 
not been acted on by the court and po 
part of either has been paid. 

Opinion by Mr. Love: Section 40 
the Revenue Act of 1921 provides: 

“That for the purpose of the tax 
value of the net estate shall be de 
mined: 

“(a) In the case of a resident, by dew 
ducting from the value of the gross es 
tate: 

“(1) Such amounts for funeral ex+ 
penses, administration expenses, claims 
against the estate, unpaid mortgages 
upon, or any indebtedness in respect to, 
property * * * as are allowed by the 
laws of the jurisdiction * * * under 
which the estate is being adminis- 
tered, *'* +” 

See sections 222, 281 and 285 of the 
New York Surrogate’s Court Ag. 


Claims Made for Deductions. 

The petitioner claims the right to de- 
duct from the gross estate, besides other 
administration expenses, not in contro- 
versy, the $7,500 attorneys’ fees and 
$11,637.38 as executors’ commissions, 
which amount represents double the 
statutory commissions allowed a sole 
executor. He claims the right to those 
deductions regardless of the fact that 
they have not been paid, and regardless 
of the fact that they have not been pre- 
sented to the Surrogate for approval, 
and invokes the decision of the Board in 
the Appeal of Samuel E. A, Stern et al., 
Executors, 2 B. T. A. 102. 

The Commissioner urges that adminis- 
tration expenses, such as those under 
consideration, being subject to the orders 
of the court, and not having been paid, 
or “settled” by the court, do not come 
within the purview of section 403, supra, 
as expenses that “are allowed by the 
laws of the jurisdiction, * * * under 
which the estate is being administered.” 
Upon that point we believe tee Stern 
case is controlling, and that reWardless 
of the fact that the claims have not been 
paid, or passed upon by the court, they 
are deductible in an otherwise proper 
situation. In James D. Bronson et al., 
Trustees, 7 B. T. A., the Board held 
that reasonable trustees’ fees and attor- 
neys’ fees paid, where there was no pro- 
bate of the will, were proper deductions 
in determining the value of the net es- 
tate for the purpose ofthe estate tax. 

In the instant case the attorneys’ fees 
had been agreed upon and appear to be 
reasonable. The rates of commissions to 
executors are fixed by statute, and when 
the services have been performed no dis- 
cretion is vested in the court to vary 
such rates, or refuse to allow them. 


Will Not Offered in Evidence. 

However, the Commissioner raises an- 
other question in his brief. The will was 
not offered in evidence. There is no evi- 
dence as to who the executors are, other 
than that there is a reference made to 
Walter Voelbel as one of the executors, 
Whether there was another, end if so, 
who, is not disclosed. The appeal to the 
Board is by “Walter W. Voelbel, one of 
the executors iri the above entitled es- 
tate.” The record does not disclose 
whether or not there were any specifie 
bequests. The New York statutes ex. 
clude specific bequests in computing the 
value of the gross estate as a basis for 
computing executors’ commissions. Moree 
over, unless for special reasons, such am 
the payment of debts, real estate does 
not form a part of an estate for admin- 
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On Glass Is Urged 
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Representative Estep Asked 
to Assist by President 
of National Or- 
ganization. 













dow glass as a measure of relief to the 
partial demoralization of the American 
window glass industry, attributed to de- 
preciated exchange rates of Belgium, 
France and Czechoslovakia, is urged in 
a letter which Representative Estep 
(Rep.), of Pittsburgh, Pa, made pub- 
lic June 22. The letter was from E. 
H. Gillott, of Pittsburgh, president of 
the national organization of window glass 
cutters and flatteners, who is taking up 
the matter with the Tariff Commission. 

The full text of the statement made 
public by Representative Estep follows: 

Partial demoralization of the window 
glass industry in the United States, due 
to the greatly depreciated exchange 
rates of the European glass manufac- 
turing nations, such as Belgium, France 

1a ~=Czechoslovakia, is set forth in a 
Wetter to Congressman Harry A. Estep 
of Pittsburgh, Pa., by E. H. Gillot, 
President of the Window Glass Cutters 
and Flatteners Association of America, 
with headquarters in Pittsburgh. 

Wages Paid Workers. 

The window glass manufacturers and 
the workers have been putting forth 
strenuous efforts to induce the Tariff 
Commission to effect a revision of the 
tariff on common window glass, as a 
measure of relief to the present plight 
of the industry, caused by the enormous 
importations of this glass from Europe. 
Mr. Gillott refers vo the extremely low 
wages made by the glass workers today, 
compared to their earnings in the past, 
and to the wages of other craftsmen. 
This is due to the inability of the em- 
ployers to pay them more and meet the 
enormous competition of the European 
manufacturers in our own home mar- 
kets. The protective feature of the 
tariff on window glass, according to Mr. 
Gillot, has been completely nullified. He 
says, in part: 

Imports More Profitable. 

“The jobbers and distributors of the 
United States dealing in window glass 
find it more profitable to import such 
glass from Europe, which can be sold 
and delivered on both the Atlantic and 
Pacific seaboards at a lesser price than 
the article can be manufactured in 
America. The imports of window glass 
into the United States have so increased 
in recent years that at present it 
...@amounts to fully one-seventh of the 
* &-"\ecuntry’s yearly consumption. 
ay Pt may be said in passing that the en- 
™ cre window glass industry in Europe has 
©. been revolutionized since the War, the 
~~ now obsolete and comparatively expen- 

sive hand method of manufacture having 

been almost entirely supplanted by the 
mechanical sheet drawing process and 
cylinder machine methods which have so 
decreased the costs of production and 
increased the output of these exporting 
countries that it is doubtful whether our 
manufacturers, with their greater cost 
of production due to more expensive 
labor, could compete with the European 
exporter in our own home markets with 
the present custom duty levied, even 
though the exchange rates were normal. 
Acute Competition. 

“The acute competition being waged 
for the American market by the Euro- 
pean window glass manufacturers has, 
of necessity, caused the American manu- 
facturers who wish to remain in the 
business, to try to reduce their costs of 
production to the minimum, in order not 
to entirely lose the market to the for- 
eign competitors. This has been done 
and the economies effected, while con- 
siderable, have been found still inade- 
quate for them to compete with the 
European manufacturers, who are vir- 
tually using the United States as a 
dumping ground for their over-produc- 
tion. Final recourse was had to decreas- 
ing the wages of the skilled and semi- 
skilled labor connected with the industry. 


Revision of the tariff on common win- | 
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“This was reflected in our last several 
yearly Wage Conferences, held between 
the Workers’ and Manufacturers’ Wage 
Committees, where we not only signally 
failed in getting an increase in the wages 
for the ‘workers, which the ever mount- 
ing costs of living quite justified us in 
asking for, but it was even impossible 
for Vv Ro retain the wages specified in 
the terminating scales and agreements. 
This was directly due to the conditions 
in the trade brought about by the in- 
vasion of the foreign manufacturers. 

Reduction of Prices. 

“Again, in January of this year, the 
domestic manufacturers having been 
forced to reduce prices on window glass 
to meet the European quotations and 
dispose of their product at ruinous 
prices, it was clearly demonstrated that 
they could no longer afford to continue 
paying us the wages mutually agreed 
upon for a term of one year at the con- 


ference of the previous fall, and remain | 


in the business. The workers accord- 
ingly, if reluctantly, had to accept the 
supplementary cut in wages of 10 per 
cent.” 


Mr. Elliot’. in his letter also calls at- | 


tention to the fact that, while the win- 
dow glass workers have always been 
conservative in their politics in the past 
that, due to these repeated cuts in wages 
and the unemployment which exists in 
the industry, poiitical radicalism is mak- 
ing inroads in the ranks. Mr. Gillott 
continues: 

“The United States has an actual win- 
dow glass production capacity of three 
times the present output. This, in it- 
self, is quite in excess of the country’s 
needs and requirements. You will read- 
ily see that there is no need of import- 
ing glass under these circumstances. 
Many of the idle plants and factoriez 
throughout the country would be in op- 
eration today were it not for the flood 
o* foreign glass coming in by every boat. 
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RELATIVE NUMBERS 


Pittsburgh district and immediate vi- 
Without going farther afield than the 
cinity, let me point out that plants are 
lying idle at Arnold, Jeannette, Belle 
Vernon and Monongahela. Upstate con- 
ditions are even worse, glass manufac- 
turing companies having been forced into 
receiverships and idle plants standing at 
New Bethlehem, Brookville, Du Bois. 
Punxsutawney, Kane, Mount Jewett, 
Smethport and elsewhere. 
Effect on Other Imports. 

“IT speak with first-hand knowledge 
of the glass business, especially of the 
workers\.side as affected by foreign im- 
portations. But it seems to me that a 
like reasoning is applicable to all other 
industries. Is it not possible that Eng- 
land and Germany may in a short time 
be shipping us iron and steel as the 
above-mentioned countries are now ship- 
ping us glass, if the exchange would 
fluctuate in favor of the importer ? 

“Our American industries can not 
cope or successfully compete with Euro- 
pean importations in the United States 
unless wages are lowered to the point 
that European standards of living are 
established here and forced on American 
workmen which, speaking for the glass 
workers, will not be acceptable.” 


Duty Assessed on Horns 
For Automobiles Lowered 





New York, June 22.-The duty as- 
sessed on automobile signal horns is 
lowered in an opinion by Judge Fischer 
of the United States Customs Court, sus- 
taining a protest of the Robert Bosch 
Magneto Company, Inc. 

These horns were subjected to duty 
on entry through the customs at the rate 


| of 40 per cent ad valorem under para- 


graph 399, Act of 1922, as manufac- 
turers of metal not specially provided 
for. 

Judge Fischer finds that they should 
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Shipments Increased 


For Fabricated Steel 


May Trade of Structural Mate- 
rial Reported Higher Than 
in April. 


May bookings of tabricated structurai 
steel, as reported to the Department of 
Commerce by the principal manufac- 
turers, were 65 per cent of capacity, 
based on total bookings of 176,712 tons 
reported by fabricators with a capacity 
of 278,125 tons a month, as against April 
bookings of 75 per cent of capacity and 
74 per cent a year ago. The full text of 
the Department’s announcement follows: 

Shipments of fabricated structural 
steel in May represented 67 per cent of 
the capacity of firms reporting this item, 
as against 66 per cent in April and 75 
per cent a year ago. 

May bookings of steel castings, as re- 
ported to the Department of Commerce 
by the principal manufacturers, were 50 
per cent of shop capacity as against 59 
per cent in April and 61 per cent a year 
ago. The production of steel castings 
was 61 per cent of capacity in May as 
against 68 per tent in April and 74 per 
cent a year ago. The 123 reporting con- 
cerns have a present monthly capacity 
of 133,000 tons and represent over four- 
fifths of the commercial-castings capac- 
ity of the United States, of which 60,100 
tons are usually devoted to railway spe- 
cialties and 72,900 tons to miscellaneous 
castings. 





have been classified as parts of automo. 
biles, with duty at but 25 per cent ad 





| valorem, under paragraph 369. (Protest 


No, 157693-G-7284-26,) 
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Belgium to Improve 


Liege-Antwerp Canal 


Improvement of the ~ Liege-Antwerp 
canal as an aid to foreign trade is 
planned by the Belgian Government, ac- 
cording to cabled advices from the Amer- 
ican Commercial Attache at Antwerp, M. 
M. Mitchell, made public June 22 by the 
Department of Commerce. The full text 
of the Department’s statement follows: 

The Government of Belgium is seek- 
ing new ways to assist the foreign trade 
of that country. Among plans contem- 
plated is the improvement of the Liege- 
Antwerp canal so as to furnish a better 
outlet from the industrial interior of the 
country to the sea. 

The Government is also cooperating 
with Belgian producers and shippers to 
eliminate wasteful competition and to de- 
velop new markets. Further activities 
in the interest of foreign trade promotion 
include Government reorganization of 
the Lyoyd-Belge line in order to keep the 
Belgian flag afloat and to assist exporters 
in securing cheap outgoing freight rates. 





New Tobacco Duty Fixed 
By Straits Settlements 





A new schedule of duties on tobacco 


| and its products has been fixed by the 


Straits Settlements, according to advices 
from the American Consul General at 
Singapore, made public June 22 by the 
Department of Commerce, 

The full text of the Department’s 
statement follows: 

The Straits Settlements Legislative 
Council has recently approved a new 
schedule of duties cn tobacco ‘and its 


products. The revised duties are now $1 
a pound on cigars and snuff, $0.80 a 
pound on cigarettes, $0.70 on other manu- 
factured tobacco, and $0.60 on unmanu- | 
factuyed tobacco, 


Petroleum 

























Petroleum Industry 


Is Affected by Canal 


The importance of the economic effect 
exercised by the Panama Canal on the 
oil industry is described in a statement 
just made public by the Bureau of Mines, 
Department of Commerce. The state- 
ment, in full text, follows: 

The Panama Canal has had an im- 
portant economic influence on the petro- 
leum industry.. Prior to 1922, the bulk 
of the movement of crude petroleum and 
refined products was westward. The dis- 
covery of the prolific fields of the Los 
Angeles Basin, the decline in the Mex- 
ican fields, and the oversupply of ships 
caused a reversal in this movement, 
which culminated in 1923 with a record 
eastern shipment of California crude 
petroleum—52,350,000 barrels. 

During the same year 3,369,000 bar- 
rels of refined oils were also shipped 
from California through the canal to 
eastern ports in the United States. Since 
then the shipments of crude oil have 
decreased and those of refined oils have 
increased, so that in 1925 the latter 
nearly equaled the former. 

In 1925, gasoline and tops comprised 
the major part of the shipments of re- 
fined oils from California, but data for 
the first seven months of 1926 indicate 
that in volume the shipments of gas 
oil and fuel oil have taken the lead. 


Mexican Government Buys 
American Monoplane 





aS 


The Mexican government has just 
purchased an American monoplane for 
long distance flying, according to a state- 
ment of the Automotive Division, made 
public June 22, by the Department of 
Commerce. 

4 The full text of the statement follows: 
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Protest Overruled 6 
Because Contention 


Not Properly Made 
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Objection Held Not to Have 
Been Raised to Duty 
Assessed Against 
Gloves. 









New York, June 22.—For the second 
time, the United States Customs Court 
has passed upon the sufficiency of a pro- 
test lodged by the Consolidated Glove & 
Hosiery Company, of San Francisco, 
holding that the claim must be overruled 
because the contention was not properiy 
made, 

Judge Brown disagreed with the ma- 
jority finding, holding the protest to be 
legal. 

Summarizing the majority opinion in 
this case, Judge McClelland says: 

“A protest which simply states that 
‘the ground of objection is that said 
gloves shall pay duty at 50 cents per inch 
on each inch in excess of 12 inches or not 
less than 50 per cent ad valorem under 
paragraph 1433, Act of 1922,’ is not and 
cannot be held to be a protest against 
the assessment of duty of 40 cents per 
dozen pairs for embroidery. 

“The only issue raised by such protest 
is as to the collector’s assessment of 50 
cents per inch for each inch of involved 
gloves measuring over 12 inches, and this 
issue having been decided adversely to 
protestant in Blass Co., Inc., v. United 
States (12 Ct. Customs Appeals, 481; 
T. D. 40692), the protest is overruled.” 

This protest first appeared on the cal- 
endar for hearing at the port of San 
Francisco June 22, 1926, and was then 
continued, but on July 23 it was sub- 
mitted for decision on a stipulation 
signed by counsel for the respective 
parties. On September 27 the protest 
was overruled, following which a motion 
was made for rehearing which was sub- 
sequently granted. 

The merchandise in question consisted 
of women’s leather gloves 24 inches in 
length and embroidered. They were as- 
sessed with duty at the rate of $4.00 per 
dozen pairs, plus 50 cents for each inch 
in excess of 12 inches in length and 40 
cents per dozen pairs for being em- 
broidered. 

The importers, it seems, in bringing 
protest, sought refund of the 40 cents 
additional duty, whereas the court holds 
that in view of the way the protest was 
worded, the protest failed to claim any 
relief from this cumulative duty. 

Judge McClelland, in the majority 
opinion, held the protest was “too nar- 
row” to permit the construction being 
placed upon it as contended by the im- 
porters. “The collector could not know 
from this protest,” Judge McClelland 
stated, “that there was dissatisfaction 
with his assessment of the embroidery 
duty if there was any dissatisfaction, 
when the protest was prepared.” 

Judge Brown, in summarizing his con- 
clusions, said: 

“A protest which states that ‘the 
ground of objection is that said gloves 
shall pay duty at 50 cents per inch on 
each inch in excess in 12 inches or not 
less than 50 per centum ad valorem un- 
der paragraph 1433, Act of 1922,” clearly 
and distinctly informs the collector that 
the importer objects to the levy of the 
embroidery duty of 40 cents per dozen 
pairs and is legally sufficient.” 

Judge Brown pointed out that there 
was nothing to deceive the collector and 
that the importer had made it perfectly 
plain that it was against the embroidery 
duty that protest was lodged. (Protest 
No. 144437-G-28228.) 


















































































































































St. Lawrence Canal 


Said to Be Unlikely 


Senator Copeland Declares Its 
Construction Would Ruin 
New England Ports. 


With the idea of improving its equip- Senator Copeland (Dem.), of New 


ment for long distance flying in Mexico, 
the Cia de Aviacion, S. A., has ordered 
a new American monoplane with a ca- 
pacity of four passengers and pilot. This 
machine is equipped with a 235-horse- 
power engine of the redial air-cooled 
type, and it is believed will greatly aug- 
ment the present facilities of passenger 
carrying airplanes which this company 


; are now operating in the Tampico dis- 


trict. 


Rivers and Harbors 
‘Projects Approved 


District and Division Engineers of the 
Department of War have been authorized 
to issue permits for the construction of 
structures in rivers and harbors in five 
places, the Department of War an- 
nounced in a statement June 22. 

The projects are as follows: 

The District Engineer, Jacksonville, 
Fla., to the city of St. Petersburg, Fla., 
to construct an outfall sewer and trestle 
in Tampa Bay at St. Petersburg. 

To Francis P. L’Engle and W. P. 
Graves, of Jacksonville, Fla., to con- 
struct a bulkhead and to dredge in the 
St. Johns River at Ortega, Fla. 

The District Engineer, Savannah, Ga., 
to Colement and Williams, of Hardee- 
ville, S. C., to construct a wharf in the 
Savannah River at Purysburg, S. C. 

To John H. Monroe, of Savannah, Ga., 
for the construction of jetties in Forest 
River at Coffee Bluff, Ga. 


The District Engineer, Milwaukee, 


Wis., to the Goodrich Transit Company, 
of Holland, Mich., to construct a slip on 
South Haven Harbor, Mich. 





Additional News of Com- 
merce will be found on 
page 6. 





York, in a written statment on June 22, 
said that the United States, “facing the 
expenditure of a billion or two of dol- 
lars in rehabilitation and safety of the 
Misisssippi Valley is not likely to spend 
a half billion on a hare-brained scheme 
like the St. Lawrence Canal.” 

Referring to suggestions for greater 
development of the so-called St. Law- 
rence route at the joint expense of the 
United States and the Canadian Govern- 
ments, he said, in part: 

“Does anybody believe there will be 
established lines of vessels running from 
the Great Lake ports, with no outlet or 
intake of cargoes, from Lake Ontario, 
a thousand miles to Boston and other 
New England ports? To suggest such 
a possibility is absurd beyond words. 

“What would actually happen as a re- 
sult of the development would be to 
make Montreal the great port of the 
Western world. It would sound the 
death-knell to all hopes of an American 
merchant marine in the Great Lakes to 
the Sea Waterway traffic. 

“It would transfer at once and per- 
manently to Canadian and British bot- 
toms the bulk of this trade. All package 
freight would be transshipped at Mone 
treal and to and from that great tide- 
water port, the goods of the world would 
be carried. 

“The only possible use to the United 
States of the St. Lawrence route is its 
doubtful value in the exportation of 
wheat. A route ice and fog bound for 
more than half of each year is of very 
little use for that purpose, even. Howe. 
ever, if New England desires to ruin her 
own ports and those of New York, Penn- 
sylvania and Maryland, she is going 
about it in the right way. 

“A nation facing the expenditure of a 
billion or two of dollars in the rehabili- 
tation and safety of the Mississippi Vale 
ley is not likely to spend a half billion 
on a hare-brained scheme like the St 
Lawrence Canal.” 
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INDE 


Patents 


~ Rejection of Claim 
In Sweater Patent 


Reversed on Appea 


Assistant Commissioner 


Moore Affirms Examiners- 
in-Chief in Disallowing 
Four Claims. 


APPLICATION OF JOHN P. NISSEN; AS- 
SISTANT COMMISSIONER OF PATENTS. 
Patent 1632346 for sweaters was 

granted to John P. Nissen June 14, 1927, 

on application filed May 5, 1924, 

B. G. Foster for appellant. 

Assistant Commissioner Moore 
firmed the rejection of four claims to a 
knitted jacket, but held a single claim to 
applicant’s specific structure to be allow- 
able. His opinion follows in full text: 

This is an appeal from the decision of 
the examiners-in-chief affirming the de- 
cision of the examiner finally rejecting 
claims 1-to 5, inclusive. 

The invention relates to 
Claims 1 and 4 are examples of the ap- | 
pealed claims: 

“4, The combination with a knitted 
jacket and a_ knitted collar carried 
thereby and adapted to lie over the back 
of the jacket or be raised about the 
wearer’s neck, of a knitted elastic hood 
piece carried wholly by the underside of 
the outer portion only of said collar in 
spaced relation to the junction of said 
collar with the body of the jacket, said 
hood piece being covered by the collar 
when said collar lies upon the back of 
the jacket, said hood piece being movable 
to a position upon the head of the wearer 
when the collar is elevated. 

“4. The combination with a knitted | 
jacket and a_ knitted collar carried 
thereby and adapted to lie over the back 
of the jacket or be raised about the 
wearer’s neck, of a hood piece carried by 
the underside of the collar and overlaid 
by the same when the collar is in its | 
lower position, said hood piece having its 
outer margin secured to the collar and 
its inner margin free therefrom and | 
terminating at points in rear of the body | 


of the jacket, and said inner margin be- | 


af- 


sweaters. } 


Patent for an All-Wood Steering 


os ee 


rine, Yy a 


Knit Goods 
W heel 


Held by Court to Be Valid and Infringed 


l District Court Bound by Decision of Appellate Tribunal 


in Prior Suit on Same Subject Matter. 


LopBELL EMERY MANUFACTURING COoM- 


PANY V. 

PANY; Equity 2016; District Court, 

NORTHERN DISTRICT OF OHIO, EASTERN 

DIVISION. , 

The Circuit Court of Appeals having 
construed the patent in a suit against 


a different defendant, the District Court | 
held itself bound by this construction, in | 


the absence of prior art that might have 
led to different result in the other suit. 
In this situation the patent for all-wood 
steering wheel was held valid and in- 
fringed. : 
The full text of the opinion of Dis- 
trict Judge Westenhaver follows: 
| This is the usual patent infringement 
suit. It is based on U. S. Letters Pat- 


ent 1434612, issued November 2, 1922, to | 


Charles H. Kenrick, assignor of the 
American Wood Rim Company. Claims 
7, 9 and 14 are in issue. The defenses 
are invalidity and noninfringement. 
Same Patent as in Prior Case. 
This is the same patent and the same 
claims as were involved in Inland. Mfg. 


by the Circuit Court of Appeals, Sixth 
Circuit, October 5, 1926. See 14 Fy (2d) 
657. They were then held valid and in- 
| fringed by two competing devices, 

The present plaintiff has succeeded to 
all rights of the American Wood Rim 
Company in this patent, and with the 
right to sue for past infringements. De- 
fendant’s structure, alleged to infringe, 
is made in accordance with U. S. Letters 
Patent 1606392, issued November 9, 1926, 
to C. N. Allerding. 

The article in question is an all-wood 
steering wheel now in common use on 
automobiles. The validity of Kenrick’s 


} patent and the scope of the claims in 


issue are established by the decision 


| above cited. 


The effect of that decision in this 
forum does not rest, as counsel seem to 
think, upon the principle of comity be- 
tween courts. It rests upon the doctrine 
of judicial rank and subordination, and 


if the case is the same, is conclusively | 


binding upon me. I am at liberty to dis- 





ing formed of elastic material that will 
affect a close fit about the face of the | 
wearer when the collar is raised and the 
hood piece is placed over the head of the 
wearer, and means on the outer margin 
of the collar at the juncture of the’ends 
of the hood piece with said collar and at 
points removed from the juncture of the 
collar with the body ef the jacket for 
detachably fastening together beneath | 
the chin, the collar and ends of the hood | 
piece.” 

The patents on which the appealed 
claims stand rejected are: 

Cannon, No. 1125467, January 
1915; Reingold, No. 1402089, January 3, 
1922. 


19, | 


i . . ° s h 
The general form and purpose of the | manufacturers, as well as the same man- 


ufacturer, seem to have constructed them | 


garment are disclosed by Reingold. The 
Reingold invention comprises a_ body 
portion, a collar and a hood, secured to- | 
gether to form a single piece garment. 
The collar and hood are so formed and 
proportioned as to fit the neck and head 
when raised and to fit the body portion 
so as to function as a collar when low- 
ered, the hood being concealed when the 
collar is lowered. 

Claims 1, 2 and 3 do not distinguish | 
the invention patentably from Reingold. 


| Circuit Court of Appeals. 
; Same nature and easily distinguishable 


regard that decision only upon a satis- 
factory showing of prior art or public 
use not then presented. 

Not in Use on Airplanes. 

Of the new patent art now brought 
forward, the only patents discussed in 
plaintiff’s brief consist of Gilbert 368468 
and 401489, and Houldsworth 677215. The 
most pertinent prior use relates to an 


| all-wood steering wheel for airplanes of 


the pusher type. Although no airplane 
wheel of this type is produced, its exist- 
ence in 1913 and for two or three years 
prior thereto seems to be well estab- 
lished. 


| pears to have been standard. Different 


in different ways. The ply-wood steer- 


| ing wheel said to have been made in the 
Packard shop by Tollzin and Pangborn, | 
| is not satisfactorily proved, and, even 


if it was, should be disregarded as ex- 
perimental. 

The new evidence as to steering wheels 
for motor boats and other water craft 


| add nothing to the art presented to the 


It is of the 





It would not involve invention to form 
the Reingold garment of knitted mate- 
rial in view of Cannon. As to knitting 
the free margin of the hood with smaller 
knitted loops than the remaining portion 
(claim 3), this is common practice in 
knitting the marginal portions of 
sweaters. 

Claim 4 defines in addition to the gen- 
eral organization the specific arrange- 
ment of the fastening means whereby 
they are concealed from view. While it 
is of course common to arrange the fast- 
ening means for collars when the collars 
are raised so as to be concealed when 
the collars are lowered, yet the specific 
arrangement of the appellant’s hood and 
collar and the specific arrangement of 


the fastening means with respect thereto, | 


whereby both the hood and the collar 
may be caused to fit closely the head and 


neck, and whereby the fastening means | 


are concealed when the hood and collar 
are lowered, are specifically new, and 
said claim may be allowed. This claim, 
however, should be amended by substi- 
tuting the word effect for “affect,” in 
line 9. 

Claim 
in view of the reasons stated in connec- 
tion with claim 3. 

Respecting the appellant’s contention 
that Reingold’s member 11 is described 
and claimed as a part of the hood, it may 


be stated that a mere difference in ter- | 


minology is not a patentable distinction. 


The decision of the examiners-in-chief | 


is affirmed as to claims 1, 2, 3 and 5, but 
reversed as to claim 4. 


Tax Deduction Allowed 
For Fees Paid Attorneys 


[Continued from Page 8&.]} 
istration, but goes direct to the devisee 
named, if any, or to the heir, charged 
with the indebtedness with which it may 
be encumbered. 

We have no means of determining 
from the record in this case whether 
there were specific bequests, and if so, 
how many, of what value; hence no way 
of determining the value of the gross 
estate upon which commissions may be 
computed. 

This last point does not apply to the 
attorneys’ fees, and under the decision 
in the Stern case, supra, we hold that 
fee a deductible expense. 

By reason of the fact that the evidence 
is insufficient to enable us to find that 
the petitioner has correctly computed the 
commissions, we sustain the Commis- 
sioner on that point. 

Judgment will be entered on 15 days’ 
notice, under Rule 50, 

June 10, 1927, 


5 is regarded as not patentable 


from the present wheel. Nothing is 


found in this prior art which would, in | 


my opinion, have caused the Circuit 
Court to have come to a different con- 
clusion. What little is added thereby. 
does not outweigh the considerations 
| making in favor of validity which were 
| stressed by that court as important. 
Airplane Wheel Different. 


planes has been most 


| That 
wood, 
| patent in suit or 
| industry. 

| Its wooden rim wes grooved on its 
outer periphery in which the control 
| cable operated. It did not have a central 
hub in the sense in which that tew is 
defined in the patent or in the present 
wheel, 


is not the all-wood wheel of the 
of the automobile 


| Nor was it mounted upon a steering 

| column having any structural 

| blances to an automobile steering column, 
nor performing any of its functions. 


plane as the wooden rim. The inner 
| ends were not grooved and _ mortised. 
There were no tongues or keys with the 
| grain of the wood disposed parallel to 
| the circumference of the rim or 
substantial right or acute angle with re- 
spect to the grain of the radial spokes. 
On each side of the inner ends were 
glued thin wooden discs, which did not 


| form any other function than the metal 


| tillery wheel. 
| the grain of those wooden discs. 
that appears, that grain may have been 
parallel with the grain of 
spokes, 
| Made Little Impression, 

| It is not suggested that the makers 
of those wheels had any concept 
strengthening the wheel against torsional 
strains by means of the relation of the 


It made so little impression upon the 





the pusher type of 
dropped out of sight, and its construc- 
| tion rests wholly in the memory of per- 
| sons who then made or used it. 

Upon consideration of the entire 
record, and without, reviewing the evi- 
dence in greater detail, I am persuaded 
that no different case is now made than 
was considered by the Circuit Court of 
Appeals. The nature of Henrick’s irgen- 
tion, its advantages and merits, as s*aced 
in its opinion, are confirmed. 

What Kenrick did in a 
sense was to create a new 


patentable 
article of 


ALLERDING Propucts Com- | 


Co. vy. American Wood Rim Co., decided | 


No form of construction, however, ap- 


It did not have a central thimble | 
; around which the spokes were assembled. | 


| 
resem- 


It had four spokes lying in the same | 


at a | 


perform and were not designed to per- | 
| or other plates of the usual type of ar- | 
Nothing is disclosed as to | 
For all | 


the radial | 
of ' 
grain to the rim or to the radial spokes. | 


industry that, with the disappearance of | 
airplane, it also | 


| manufacture, viz., a practical and suc- 
cessful all-wood steering wheel. Neither 
the patent nor its claims are to be con- 
sidered and construed as if Kenrick 


merely carried forward by improvements | 
an existing machine or article of manu- | 


facture. 


Present Case Not Distinguished. 


Upon the issue of validity, the consid- 
erations making most strongly against 
Kenrick are those already urged and 
held insufficient. In the hearing before 
me, the argument at once. ran into a 
challenge of the soundness of that con- 
clusion rather than to distinguishing the 
| present case upon new evidence, 


The question of infringement remains 
| to be considered. I have had before me 


| Circuit Court of Appeals. In that case 
| it was said that if the Kenrick patent 


dispute as to infringement. 


| joints per se. All are well known in the 
art of the carpenter and joiner, 
The invention resides in the concept 
| of so combining old elements, utilizing 
the inherent tensile strength of the wood, 
| and availing of well known mechanical 
forees, to produce a new article of man- 
| ufacture having gerat merit and filling a 
long felt want. Noninfringement cannot 
| be shown merely by distinguishing spe- 
cifically the methods of making the joint, 
| provided the result and function are the 
same. 
In the present case, the infringing 
structure is well shown by Figs. 3 and 4 
| of the Allerding patent. 
membered that the inner meeting ends 
of the spokes are cut away so as to 
make an opening large enough to receive 
the thimble and collar of the steering 
{| column. When this is done, very little 
difference is found between Kenrick and 
the ply-wood key construction discussed 
in the former case. 





Infringement Charge Sustained. 

It is true that the enlarged shoulders 
do not abut on a straight radial line, but 
upon a broken line. The shoulders of 
Allerding, which do abut on radial lines 
as in Kenrick, are much reduced in size. 
I am not overlooking the results of the 
strength tests introduced in evidence, 
which tend to show that these shoulders 
are much weaker than the glue joints. 

These considerations, however, are 
pertinent only to claims 7 and 9, which 
do not call specifically for wooden keys 


| the rim. Nor am I overlooking the con- 
tention now made as to the limitations 


said to have been imposed upon claim | 


14 by Patent Office rejections. 


cuit Court of Appeals. If any limitation 
was - thereby imposed, narrowing ~ the 
| claims beyond the construction given 
| thereto by the Circuit Court of Appeals, 
| it would not have been overlooked by the 
| eminent counsel who presented the case. 
| These slight differences are not, in my 
| opinion, sufficient to take the present 
| wheel from out the scope of all three 
| claims. The infringement charge is sus- 
tained. 

In my opinion, all the claims in issue 
| are valid and infringed. An injunction 
| wil be granted in accordance with the 
| views herein expressed. 
| May 21, 1927. 


Ap 


plication Restricted 


ing to Specific Case Involv- 
ing Bar of Limitation. 


Toxaway MILLS V. 

Court oF CLAims, No. D-789. 

The effect of section 1106(a), Revenue 
Act of 1926, in raising a bar of limita- 
uions against the United States in tax 
collections, is a question which the Court 
of Claims has declined to decide except 
as to the Toxaway Mills case, where a 
refund of a tax payment was directed. 


an order issued in the case. 

The full text of the order is as follows: 
Order: This case being submitted upon 
mandate of the Supreme Court of the 

United States and the motion of the 

plaintiff for judgment in accordance 

therewith, the court, upon the special 
findings of fact heretofore made, which 
| are made part of the judgment herein, 
doth adjudge and order that the plaintiff 
have and recover of and from the United 
States the sum of $9,876.68, together 
with interest from November 8, 1923, to 
| date of judgment, aggregating the sum 
| of eleven thousand nine hundred ninety- 
six dollars and_ eighty-seven cents 
| ($11,996.87). 

Opinion: Campbell, Chief Justice, de- 
livered the opinion of the court: 

This case was submitted to the court 
upon the plaintiff’s motion for judgment 
in accordance with the mandate of the 
| Supreme Court of the United States. 
The judgment of this court was that the 
petition be dismissed. 

The case was tried upon a stipulation 
| of facts which this court considered in- 
| sufficient, but the cause having been re- 
versed it only remains to obey the man- 
date by awarding judgment. 

We think it proper, because of other 
, cases, to say that the jurisdiction of the 
| Court of Claims in this class of cases 
| grows out of the statute providing for 

a refund of taxes by the Commissioner 

of Internal Revenue where they have 
| been erroneously or illegally collected, 

and since the decision of the case by this 

court in December, 1925, 61 Ct. Cls., 363, 

the revenue act of 1926, 44 Stat., 9, 113, 

has been passed, which, among other 

things, provides: 

“Sec. 1106. (a) the bar of the statute 
of limitations against the United States 
in respect of any internal-revenue tax 


THE UNITED STATES 


the two wheels held to infringe by the | 


| involved invention, there was little or no | 

As is well | ’ ie 
: : ; eer aes | Moore’s opinion follows: 
| said, there is no novelty in any of these | I 


It must be re- | 
| support of its opposition. 


’ ; . : . | cant 
with the grain lying circumferentially of | 





The File Wrapper was before the Cir- | 


| or 
| employed: 
| 


iV. 


UNITED STATES; | 





The Court made known its position in 





Wa? 


Use of Same Name 


On Different Product 
Said Not to Be Illegal 


Opposition to Trade Mark 
Dismissed Where Goods 
Are Not of Similar De- 

. Scriptive Qualities. 


GitBert & Barker Mre. Co. v. 
Brown, Inc.; ASSISTANT 
SIONER OF PATENTS. 

Affirming the decision of the Interfer- 
ence Examiners, the Assistant Commis- 
sioner of Patents ruled that opposition 
to registration of a trade mark must be 
dismissed when the goods of the respec- 
tive parties are not of the same descrip- 
tive properties. 

Brown & Phelps for Gilbert & Barker 
Manufacturing Co. 

Fay, Oberlin & Fay for Gibb & Brown, 
Ine. 

The text 


CommMis- 


of Assistant Commissioner 

This is an appeal by the opposer, the 
Gilbert & Barker Manufacturing Co., 
from the decision of the examiner of 
interferences granting the motion of the 


| applicant, Gibb & Brown, Inc., to dis- 


miss the opposer’s notice of opposition. 
Based on Prior Use. 

The opposition based upon prior 
adoption and use by the opposer of the 
trade mark G & B for pumps, combined 
tank and pump outfits, containers and 
dispensers for handling, containing and 
dispensing of gasoline, lubricating oils, 
and lubricating greases. The opposer 


is 


also cites the Registration No. 114094 of | 


its trade mark G & B for pumps ete. in 


The examiner of interferences dis- 


| missed the notice of opposition on the 
ground that the goods of the applicant, 


viz., grease and oil compound for use as 


a lubricant, do not possess the same de- | 
| scriptive 
| goods. 


properties as the opposer’s 


The opposer does not contend that the 


goods of the respective parties possess 


the same descriptive properties, its con- 
tention being that having used its trade 
mark G & B covered by its Registration 
No. 114094 for pumps and combined 
tank and pump outfits for handling oils 
and the like, long prior to the appli- 
eant’s adoption and use of its trade 
mark G & B for grease and oil compound 
for use as a lubricant, the opposer’s 
mark had become identified as indicating 
its goods, and that its use by the appli- 
on lubricating oils and greases 
would confuse the public and cause it to 
believe that the lubricating oils and 
greases of applicant’s mark G & 
B are of the sam® origin as the con- 
tainers and dispensers marked with the 
opposer’s trade mark G & B. 
No Right to Exclusive Use. 

The opposer’s contention in effect is 
for the right to the exclusive use of the 
trade mark G & B. No such right exists 
under the law. It is settled by the high- 
est authority that there is no property 
in a trade mark apart from the business 
trade in connection with which it is 


In, the case American Steel Foundries 
Robertson, Commissioner of Patents, 
and Simptex Electric Heating Company, 
432 O. G. 711, it is stated: 

“(1) The mere fact that one person 


; has adopted and used a trade mark on 
| his goods does not prevent the adoption 
| and use 

| others on 


In Refund of Taxes | 


same trade-mark by 
different de- 


of the 
articles of a 
scription.” 
It follows that the mere fact that the 
opposer adopted and used the _ trade 


rk by the applicant for a grease and 
e _ , Court of Claims Confines Rul- | eg ppl . 
The all-wood steering wheel for air- | | 
strongly urged 
| upon me and is the only item of new | 
| evidence calling for separate comment. | 
wheel, although made wholly of | 


oil compound. 

As to the applicant’s right to register 
its mark, this right is based upon Sec. 
5 of the Act of Feb. 20, 1905, relating 
to the registration of trade marks, which 
provides: 

“Sec. 5. That no mark by which the 
goods of the owner of the mark may be 
distinguished from other goods of the 
same class shall be refused registra- 
tion as a trade mark~on account of the 
nature of such mark * * * 

“Provided that trade marks which are 
identical with a registered or 
trade mark owned and in use by another 
and appropriated to merchandise of the 
same descriptive properties * * * 
shall not be registered.” 


Merchandise Not the Same. 

As the applicant’s merchandise 
of the same descriptive properties as the 
merchandise of the opopser the appli- 
cant’s right to registration clearly falls 
within the provisions of the law. 

As the question as to whether a 
grease and oil compound has the same 
descriptive properties as pumps, and 
combined tank and pump outfits for 
handling gasoline, lubricating oils etc., 
is one determinable only by comparison, 
and as the opposer does not contend 
that the goods of the respective parties 
have the same descriptive properties, it 
is believed that the taking of testimony 
wiuld be a useless procedure; and as the 
opposer does not allege actual. confusion 
in trade, it is believed that the examiner 
of interferences committed no error in 


is not 


| dismissing the notice of opposition (San- 
| I-Sal Laboratories, Ine, v. 


Pine-O-Sal 
Chemical Company, 1926 C. D. 77; 350 
O. G. 4). ; 
The decision of the examiner of in- 
terferences is affirmed. 
June 9, 1927, 


shall not only operate to bar the rem- 
edy, but shall extinguish the liability; 
but no credit or refund in respect of such 
tax shall be allowed unless the taxpayer 
has overpaid the tax.” 

The effect, if any, of this act upon 
the right of a party, except in the instant 
case, to a refund of all taxes paid after 
the bar of the statute has fallen is a 
question not coneluded by the judgment 
herein. 

Moss, Judge; Graham, Judge; 
Judge, and Booth, Judge, concur. 


Hay, 
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PuBLIsHED WitHour CoMMENi 38Y “THE UNitepD States DAILy. 


Trade Marks 


Canned Fruit 


| Ruling Distinguishes* 
Canned Fruit From 
Powder for Dessert 


Index and Digest 
Of Latest Federal Court Decisions 


“@YLLABI are printed in such form that they can be dut out and pasted on 
Standard Library-Index and File Cards approximately $ by 5 inches, 
usually employed in libraries and filed for reference. 


A PPEAL AND ERROR: Right of Review: Admissions for Purpose of Trial. 
“"~ —<A fact or conclusion admitted by a party in the trial court for purposes 
of trial is not open to be controverted or put in issue by that party in the 
appellate court.—United States Shipping Board Emergency Fleet Corporation 
v. South Atlantic Dry Dock Company (Circuit Court of Appeals, 5th Circuit.) 
—Yearly Index Page 1165, Col. 1 (Volume II.) 


Appellate Court Affirms Dis- 
missal of Opposition to 
Mark on 
Goods. 


dD. & C. Co., INc., v.. Everett Fruit 
Propucts Co., No. 1951; Court or 
APPEALS, DISTRICT OF COLUMBIA. 
Approving a ruling by the Commis- 

sioner of Patents that dessert powder 
and canned fruit are’ not goods of the 
same descriptive properties, the court 
affirmed the decision of the Commis- 
sioner dismissing the opposition to reg- 
istration of a mark for canned fruit. 

E. W. Leavenworth for D. & C. Co., 
Ine. 

A. E. Wallace for Everett Co. 

The opinion of the court (Martin, C. 
J., Robb and Van Orsdel, Assoc. J. J.), 
was written by Justice Robb, as follows: 

This is a trade mark opposition pro- 
ceeding in which the opposition was 
overruled and registration granted the 
applicant, appellee here. 

“My-T-Fine” Is Adopted. 

Appellant, a New York cnpediiok 
adopted “My-T-Fine” as a trade mark in 
1915, for prepared dessert powder or, 
| as described on the sample package, “A 

powder for use with milk to make pud- 
| dings, fillings, etc.” Appellee, a corpo- 

ration located in the State of Washing- 
ton, adopted the same mark in 1946 and 

; since has used it in the quite extensive 
sale of canned fruits. 

| The Examiner of Interferences ruled 

| that canned fruits and dessert powder 

are goods of the same descriptive prop- 
erties and sustained the opposition. The 

Commissioner, in a carefally prepared 

opinion, found that the goods were not 

of the same descriptive properties and 
| dismissed the opposition. 
Identical Trade Marks. 

Section 5(b) of the Trade Mark Act, 
55 Stat. 724, provides that “trade marks 
which are identical with a registered or 
known trade mark owned and in use by 
another and appropriated to merchandise 
of the same descriptive properties, or 
which so nearly resemble a registered or 
known trade mark owned and in use by 
another and appropriated to merchandise 
of the same descriptive properties as to 
be likely to cause confusion or mistake 
in the mind of the public or to deceive 
purchasers shall not be registered.” 

“Property,” according to Century Dic- 
tionary, is “a peculiarity, peculiar nature 
or quality, any character always present 
in an individual or a class; any essential 
attribute; a peculiar quality.” The Ajew 
Standard Dictionary defines “property” 
as “a distinguishing quality, chardytet-<« 
istic, or mode of any substance; ys 
liarity; also, a permanent or nece$Sary 


(CORPORATIONS? Insolvency: Shareholders’ Liability.—Shareholder of a 

corporation should not be released from his subscription to its capital 
stock after insolvency of the company, after proceeding has been inaugurated 
to liquidate its affairs, unless stockholder has corporatg creditors can rea- 
sonably predicate an estoppel.—Horn, Trustee, etc. v. Abts. (Circuit Court of 
Appeals, 8th Circuit.)—Yearly Index Page 1165, Col. 4 (Volume II.) 


‘XOURTS: United States Courts: Jurisdiction: United States Shipping Board 
‘Emergency Fleet Corporation—Upited States Shipping Board Emergency 
Fleet Corporation being a corporatio:, other than a railroad company, organ- 
ized under the laws of the United Statce a suit by or against it is maintainable 


in a Federal Court as one arising under ¢¢ laws of the United States when the 
matter in controversy exceeds, exclusive of interest and costs, the sum or 
value of three thousand dollars.—Uniteé States Shipping Board Emergency 
Fleet Corporation v. South Atlantic Dry Dock Company (Circuit Court of 
Appeals, 5th Circuit.) —Yearly Index Page 1165, Col. 1 (Volume II.) 





Trade Marks and Patents 


PATENTS: Invention: Arrangement of Garment.—Patent 1652546 
granted for a specific arrangement of a knited jacket whereby hood and 
collar closely fitted the head and neck, and fastening means for the collar were 
concealed when hood and collar were lowered.—Nissen, Ex parte (Assistant 
Commissioner of Patents.) —Yearly Index Page 1164, Col. 1 (Volume II.) 


was 


ATENTS: Invention: Braces for Search Light Drum, Which Also Support 

Carriage.—When braces for drum of searchlight are not merely braces 
but also a support for electrode-supporting carriage, they constitute a patent- 
able invention. Patent 1632131 was granted.—Hall Ex parte (Examiners-in 
-Chief, 1926.)—Yearly Index Page 1164, Col. 5 (Volume II.) 
DATENTS: Effect of Prior Decision on Same Patent: Superior Tribunal: 

Different Parties.—The decision of a Circuit Court of Appeals as to validity 
and scope of patent, is binding on District Courts within the same circuit, 
even against a different defendant, in absence of showing of prior art or 
public use not presented in prior case.—Lobdell Emery Mfg. Co. v. Allerding 
Products Co. (District Court, Northern District of Ohio.) —Yearly Index Page 
1164, Col. 2 (Volume II.) 

ATENTS: Anticipation Lacking: Wood Steering Wheel.—Patent for all- 

wood steering wheel held valid and infringed, the prior art most strongly 
urged being a steering wheel for air planes, this wheel lacking structure of 
patent claims and having made so little impression upon industry that it had 
dropped out of sight and remained oniy in memory of persons who had made 
or used it. Kenrick patent 1434612 held valid and infringed.—Lobdell Emery 
Mfg. Co. v. Allerding Products Co. (District Court, Northern District of Ohio.) 
—Yearly Index Page 1164, Col. 2 (Volume II.) 





PATENTS: Invention: Securing Wrist Pin Into Connecting Rod.—Paterit 

1632049 was granted for securing together connecting rod and wrist pin 
by using a pin originally larger than aperture in the rod, the pin having knurls 
with flat tops, so that when the pin is forced into the aperture the metal parts 
tend to flow with respect to each other so as to firmly lock together the pin and 
rod.—Webster, Ex parte (First Assistant Commissioner of Patents, 1927.)— 
Yearly Index Page 1165, Col. 3 (Volume EF.) 


trade mark act the provision that registration shall be denied to marks 
which are the same or deceptively similar to marks previously appropriated 
to merchandise of “the same descriptive properties, “is to be interpreted In 
the natural and ordinary sense of words “same descriptive properties” as 
these words are defined in dictionaries—D. & C. Co., Inc. v. Eyerett Fruit 
Products Co. (Court of Appeals, District of Columbia.)—Yearly Index Page 
1164, Col. 7 (Volume II.) 


(TRADE MARKS: “Descriptive Properties” Used in Ordinary Sense.—In the | 


quality.” 
Descriptive Properties. 
We must assume that Congress used 
the term “descriptive properties” in this 
registratjon statute in the natural and 
ordinary sense. We said ‘in Phoenix P. 
& V. Co. v. John T. Lewis_& Bros., 32 
App., D..C. 285, that “two trade marks 
may be said to be appropriated to mer- 
chandise of the same descriptive prop- 
erties, in the sense meant by the statute, 
when the general and essential charac- 
teristics of the goods are the same.” A 
similar ruling was made in G. & J. Tire 
Co. v. J. G. Motor Car Co., 39 App., D.C. 
508. See also, Beich Co. v. Kellogg 
Toasted Corn Flakes Co., 49 App., D. C. 
186, 262 Fed. 640, and National Cash 
Register Co. v. National Paper Products 
Co., 54 App., D. C. 278, 297 Fed. 351. 
Having in mind the foregoing. we do 
not see how it reasonably can be said 
that dessert powder and canned fruits 
are goods of the same descriptive prop- 
erties. As we have observed in other 
cases, there is a sharp distinction be- 
tween a statutory registration proceed- 
ing and a suit for unfair competition. 
The decision is affirmed. 
May 26, 1927. 


(TRADE MARKS: “Descriptive Properties:” Dessert Powder and Canned 
Fruits not the Same.—Within the meaning of trade mark registration act 
1 from the broad law of unfair competition) dessert powder 
roperties.—D. & c, Co. 
istrict of Columbia.)— 


(as distinguished ir ¢ 
and canned fruit are not goods of same descriptive p 
v. Everett Fruit Products Co. (Court of Appeals, D 
Yearly Index Page 1164, Col. 7 (Volume II.) 





Opposition to registration of trade mark for grease and oil compounds 


} i it] iS soy’ “ke . o ai ers 
must be dismissed when opposition 1s based on opposer’s anark for contain 


and dispensers for grease and oil, becaus 


is of same descriptive properties, : » 
at of same descriptive properties.—Gilbert & Barker Mfg. 


Ine. (Assistant Commissioner of Patents.)—Yearly Index 


e the statutory opposition is limited 
whereas the goods of the respective 
parties here are not 
Co. v. Gibb & Brown, 
1164, Col. 4 (Volume II.) 


ee v an extensible connection is provided be- 
Patent Is Granted , tween the carriage and the means. 


x ° | Th tent to Weeks shows a drum 
For New Searchlight | ,.oyicb wit 


RADE MARKS: Descriptive Properties: When Opposition Dismissed.— 


provided with a lamp holder E arranged 
vertically across and in front of the re- 
flecting lens. The holder is adapted to 
slide in and out-of the drum. The speci- 
fication of Weeks does not describe how 
the lamp supporting frame is supported 


Examiners-in-Chief of Patent 
but Figs. 1 and 2 show boxes carrying | 
| 


Office Reverse Decision Re- 
jecting Claims. 


outside the drum for actuating the car- 
riage. It does not show the bracing for 
the drum supporting the @lectrode sup- 
porting carriage specified by the claims, 

The claims specify more than a mere 
bracing for the drum in that the bracin 
constitutes a support for the electrode- 
supporting carriage. 

We are of the opinion that the addi- 
lion of the bracing which forggs a sup- 
port for the electrode feats care 
riage is patentable over the prior art 
cited by the examiner. 

The decision of the examiner is ree 


solenoids g and k braced by the rods 20 
| and 21. The box carrying the solenoid 
g i$ shown in Fig. 1 as provided with 
flanges which slide in grooves formed at 
the bottom of the drum and the box 
which carries the solenoid k shown 
| without flanges but is merely guided be- 
tween flanges on the sides of the slit in 
the drum supporting the electrode-sup- 
therefore not brace the drum from col- 
line of the rods 


APPLICATION OF THEODORE HALL; APPEAL 
13036; ExAMINERS-IN-CHIEF, PATENT 


OFFICE. 

Patent 1632131 for searchlights 
granted on June 14, 1927, to Theodore 
Hall, on application filed August 23, 
1919. 

Herbert H. Thompson for appellant. 

The examiners-in-chief of the Patent 
Office (Messrs. Ide, Skinner and Ruck- 
man) found that applicant’s claims to a 
searchlight included structure used for 
two purposes, and as this combined use 
did not occur in éarlier art they allowed 
the claims, stating their reasons as fol- | 


is 


was 


lapsing vertically in 
| 20, 21. 

The patent to Hall shows in Fig. 6 an 
extensible connection between the elec- 


trode supporting carriage and the means 


lows: | 
This is an appeal from the decision of | 
the examiner finally rejecting claims 1 
and 6 to 13, inclusive, on the following | 
references: 
Weeks, 469050, February 





Do you USE 
your Washington experts? 


al . . . 
dent hs. Seot (Their services cost you nothing ) 


those rejected: | a 
oe searchli % s | . TATISe TR A PRT Rc . 

7. In a searchlight, a drum, means HE UNITED STATES DAILY has a staff of 47 
secured to and connected across the in- pe . . . 
terior of said drum for bracing the same, | experts ready to dig up for you in the Washington 
and a pair of electrode holders carried bureaus of the Government information on almost any con- 
by said bracing means. ceivable subject; particularly information relating to dbusi- 

ness, production, manuiacturing, distribution and advance- 


“10. A searchlight comprising a 
lightweight drum, brace rods within said ’ pereg. : 

ment of trade in general. ‘Their services are yours for the 
asking. 


16, 1892; | 


drum for strengthening the same, an | 
electrode supporting carriage slidably | 
mounted upon said rods, means without 
the drum for actuating said carriage, | 
and an extensible connection between | 
said carriage and said drum.” 

The application discloses a searchlight 
drum. provided within the drum with 
cross braces to prevent the drum from 
collapsing and upon which braces is slid- 
ably mounted an_ electrode-supporting 
carriage. Means without the drum is 
provided for actuating the carriage and | 


You receive The United States Daily. Do you realize 
that you can command the information gathering services 
of its highly trained staff through the Inquiry Division? 

Address your queries to the Inquiry Division of The 
United States Daily. 
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Suit Against Shipping Board Held Maintainable 
In Federal Court for Amount Exceeding $3,000 





Admitted Fact Ruled 


Not in Controversy 


Appellate Court Holds It May 
Not Be Put in Issue by 
Party in Appeal. 


UNITED STATES SHIPPING BoAaRD EMER- 

GENCY FLEET CORPORATION, PLAINTIFF 

IN Error, V. SOUTH ATLANTIC Dry 

Dock ‘Company, No. 4954; Circuit 

Court OF APPEALS FOR THE FIFTH Cir- 

CUIT. 

The United States Shipping 
Emergency Fleet Corporation beirg a 
corporation, other thar a railroad com- 
pany, organized under the laws of the 
United States, a suit by or against it 
was held herein to be maintainable in a 
Federal Court as one arising under the 
laws of the United States where ‘he mat- 
ter in controversy exceeded the sum of 
$3,000. And it was held that a fact ad- 

@ mitted in the trial court for the purposes 
of the trial was not open to be con- 
é@pyerted or put in issue in the Appellate 
Cfourt. ‘ 

Error to the District Court for the 
Southern District of Florida. 

Francis L. Poor and I. V. McPherson 
(William M. Gober, Francis L. Poor, 
Chauncey G. Parker and I. V. McPherson 
on the brief) for plaintiff in error. John 
W. Dodge for defendant in error. 

Before Walker, Bryan and Foster, Cir- 
cuit Judges. Judge Walker delivered the 
opinion of the court. The full text 
follows: 

When this suit, which was an action 
by the defendant in error, South Atlantic 
Dry Dock Company, a Maryland corpora- 
tion (herein called the plaintiff), against 
the plaintiff in error, United States ‘Ship- 
ping Board Emergency Fleet Corpora- 
tion, alleged in the declaration to be a 
corporation organized and existing under 
the laws of the District of Columbia 
(herein called the defendant), was in this 
court’ on a former writ of error the judg- 
ment for plaintiff they under review was 
reversed because of errors in giving and 
refusing instructions with reference to 
the asserted right of the defendant to 
set up, by way of recoupment or reduc- 
tion of damages against the claims as- 
serted by plaintiff for work and materials 
performed or furnished by plaintiff and 
its assignors, two partnerships called, re- 
spectively, Duval Ship Outfitting Com- 
pany and Duval Dry Dock Company, the 
amounts of profits paid to those firms, 
while it was unknown to and concealed 
from defendant that they were composed 
@f its employes, on contracts with said 

“firms in which such employes, as mem- 

‘ thereof, had interests adverse to 

{Ridse of their employer, the defendant. 

United States Shipping Board E. F. 

Corp. v. South Atlantic Dry Dock Co., 

300 Fed. 56. The opinion then rendered 

sets out the plea, called the amended 
third plea, which alleged the fraud com- 
mitted on defendant by the Duval Ship 

Outfitting Company, 

fendant’s employes L. W. Walter, James 

H. Strang and H. C. Thomas, and by the 

Duval Dry Dock Company, composed of 

said Walter and Strang’, in securing con- 
tracts with defendant and obtaining 
profits therefrom while concealing from 
defendant that it was dealing with its 
own employes having interests adverse 
to those of the employer. In the trial 
which resulted in the judgment now un- 
der review issue was joined on that plea 

and also on a plea filed on February 25, 

1925, which set up, by way of recoupment 

or in reduction of damages, the amounts 
paid by defendant to the firms mentioned 
on account of wages paid by those firms 
to ovher employes of th. “efendant, cap- 
tains and engineers of ships, who were 
receiving wages from the defendant while 
they, without the knowledge of the de- 
fendant, were also receiving wages from 
tho: > fir +s. 

Admission in Trial 


By Stipulation of Parties 
In the last trial by stipulation be- 
tween the parties, which was submitted 
before the taking of testimony was be- 
gun, admissions including the following 
were made: Prior to May 31, 1919, 
the date alleged in said amended third 
@ plea of defendant’s discovery that its 
employes were members of said fifms, 
defendant paid to said firms $19,028.28 
as profits under said contracts with said 
eee r labor and work done and ma- 
teria¥sfurnished under those contracts. 
Prior to May 31, 1919, defendant paid 
to said two firms sums amounting to 
$6,815.91 on account of the employment 
by said firms of persons who were em- 
ployes of defendant as officers of ships 
and were paid by defendant monthly 
salaries as such officers. (The aggre- 
gate of the two just mentioned amounts, 
$25,844.22, is the total amount of the 
principal claimed by plaintiff, as shown 
by its bill of particulars as amended): 


“It is further stipulated that the 
amount sued for by the plaintiff as 
shown by its bill of particulars as 


amended is correct as to the amount of 
said claims and as to the performance 
of the work represented by such claims, 
and the same was due by the defendant 
to the plaintiff at the time of the com- 
mencement of this suit, in the amount 
and for the work and labor set forth. 
unless the defendant is entitled to a 
recoupment against said claims, or a re- 
duction in damages therefrom by rea- 
son of the facts alleged in its amended 
third plea and its additional plea filed 
herein on February 25, 1925.” 

In the last trial there was evidence 
tending to prove the following: The 
Duval Ship Outfitting Company was or- 
ganzed about the last of December, 
1918, the partners comprising it being 
L. W. Walter, H. C. Thomas and Charles 
Strang. At that time Walter and 
Thomas were employes’ of defendant. 

From the time that firm made ‘its first 
contract with the defendant Walter did 
nothing as an employe of the defendant 

which had any connection with a con- 
tract between the defendant anda firm 


Board | 


composed of de- | 


which Walter was » member. Officials 
of the defendant who acted for it in giv- 
ing contracts to the Duval Ship Out- 
fitting Company and to the Duval Dry 
Dock Company knew when those con- 
tracts were given that Walter was a 
partner of the firm contracted with. 
Under the terms of the employment of 
Thomas by the’ defendant he had the 
priviilge of contracting for work done 
by himself or by a firm of which he was 
a member. James H. Strang, an em- 
ploye of the defendant, took part in the 
organization of the Duval Ship Outfitting 
Company. He did so for his brother, 
Charles Strang, who was absent from 
Jacksonville when that firm was organ- 
ized, but reache1 there soon afterwards, 
and was active in the conduct of the busi- 
ness of that firm and of its successor, 
Duval Dry Dock Company. 


Contract for Work 
And Labor on Ships 


James H. Strang never had any bene- 
ficial interest in either of those firms. 
The only contracts entered into between 
defendant and Duval Ship Outfitting 
Company were for work and labor on 
two ships. When these contracts were 
made the officials of the defendant who 
acted for it in making them knew who 
composed the firm which was contracted 
“vith. During the latter part of January, 
1919, the Duval Ship Outfitting Com- 
pany was dissolved, and was succeeded 
by Duval Dry Dock Company, a part- 
nership composed of L. W. Walter and 
Charles Strang. Defendant’s officials 
who acted for it in making contracts with 
that firm knew who composed it when 
those contracts were made. Most of the 
contracts under which profits in question 
were paid by the defendant were between 
the defendant and Duval Dry Dock Com- 
pany. A phase of the evidence tended 
to prove that a substantial part of the 


$19,028.28 profits referred to in the 
above-mentioned stipulation was _ paid 
under contracts between defendant 
and Duval Dry Dock Company 


when on employe of the defendant was a 
member of that firm and in which 
contracts no one ever had any interest 
| while he was an employe of defendant. 
There was other evidence in conflict with 
that above mentioned. 

At the conclusion of the evidence the 
court refused to give the following charge 
reauested by the defendant: “The court 
charges the jury that under the admis- 
sion of the parties, the law and the evi- 
dence: in this case plaintiff is not en- 
| titled to recover.” The amount of the 
verdict and judgment, $19,028.28, with 
interest from commencement of suit, in- 
dicates that defendant was allowed, by 
way of recoupment or in reduction of 
damages claimed by ‘plaintiff, the amount 
of payments referred to in the plea 
which was filed on February 25, 1925. 

The above mentioned ruling is chal- 
langed on the following grounds: 1, 
That the court did not have jurisdiction 
of the suit, the controversy involved 
being one between a citizen of a State 
and a corporation which is a citizen of 
the District of Columbia; 2. That the de- 
fendant is not subject to be sued on the 
cogtracts alleged in the declaration, as in 
making those contracts it acted in its 
capacity as an agent of the United States 
of America; 3. That the frauds pleaded 
by way of recoupment or in reduction of 
damages having been proved by practi- 
cally uncontroverted evidence, the de- 
fendant was entitled to a directed verdict 
in its favor. 

Whether the question of the court’s 
purisdiction was or was not raised by 
requesting the above set out charge, or 
otherwise, in the court below, is not ma- 
terial, as that question may be raised for 
the first time in this court. The defend- 
ant being a corporation, other than a 
railroad company, organized under the 
laws of the United States a suit by or 
against it is maintainable in a Federal 
Court as one arising under the 
laws of. the United States, when, 
as i€ does in this suit, the matter in 
controversy exceeds, exclusive of in- 
terest and costs, the sum or value of 
three thousand dollars. Judicial Code, 
section 24 (1); Sloan Shipyards v. U. 
S. Fleet Corp., 258 U. S. 549; Matter 
of Dunn, 212 U. S. 374; Supreme Lodge 
v. England, 94 Fed. 369; Supreme Lodge 
v. Hill, 76 Fed. 468. Even the change 
of the law made, since this suit was 
begun, by the Act of February 13, 1925, 
(43 Stat. 941), does not affect the 
jurisdiction of a suit brought by or 
against a corporation incorporated by 
or under an Act of Congress wherein 
the Government of the United States 
is the owner of more than one-half of 
its capital stock. The defendant is such 
a corporation. 


Decided That Defendant 


Was Subject to Judgment 

When this case was here before 
it was decided that the defendant was 
subject to suit and judgment against 
it on the contracts alleged and sued 
on. Furthermore, as above indicated, 
in the trial which resulted in the judg- 
ment now under review the defendant 
formally admitted that a stated amount 
in excess of that for which the ver- 
dict and judgment against it were ren- 
dered ‘‘was due by the defendant to 
the plaintiff at the time of the com- 
mencement of this suit, * * * for 
the work and labor set forth, unless 
the defendant is entitled to a recoup- 
ment against said claim, or a reduction 
in damages therefrom by reason of the 
facts alleged in its amended third plea 
and its additional plea filed herein on 
February 25, 1925.” <A fact or con- 
clusion admitted by a party in the trial 
court for the purposes of the trial is 
not open to be controverted or put in 
issue by that party in the appellate 
court. Brown v. Gurney, 201 U. S. 
184, 190. The contention under con- 
sideration is inconsistent with a formal 





admission made by the defendant in 
the trial court, which imported 
that its relation to the con- 


tracts sued on was such as to make it 
liable and suable thereon. Because of 
that fact, in addition to the reasons sup- 
perting conclusions stated in the opinion 
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Affirms Lower Court 
In Judgment Given 


Record Held Not to Show Any 
Grounds for Reversible 
Error in Ruling. 


rendered when this case was here before, 
that contention is not sustainable. 

In effect the above mentioned stipula 
tion admitted that at the time of the 
commencement of the suit so much of 
the sum of $25,844.22 was due by the 
defendant to plaintiff as was in excess 
of the aggregate of the sums the de- 
fendant was entitled to have the benefit 
of under its asserted claims by way of 
recoupment or in reduction of damages. 
The defendant was in the position of 
confessing that plaintiff was entitled to 
recover something unless the defendant 
sustained in their entirety its claims by 
way of recoupment or in reduction of 
damages. The record does not justify the 
contention that substantially uncontro- 
veretd evidence showed that all of de- 
fendant’s payements to plaintiff’s as- 
signors of profits, amounting to $19,- 
028.28, were vitiated by the frauds al- 
leged in the above mentioned pleas. It 
is not fairly open to dispute that a phase 
of the evidence furnished support for a 
finding that a substantial part of those 
profits were paid to Duval Dry Dock 
Compay under contracts made with it 
when no employe of the defendant was 
connected with that firm, which con- 
tracts and payments thereunder were 
not vitiated by any fraud practiced on 
the defendant. There being evidence to 
support a finding that defendant was not 
entitled, by way of recoupment or in 
reduction of damages, to the benefit of 
the total amount of profits stated in the 
stipulation, and above referred to, and 
defendant having made a formal admis- 
sion to the effect that in such event a 
recoverable amount was due by it to 
plaintiff, the court did not err in re- 
fusing to give an instruction having the 
effect of forbidding the jury to find for 
the plaintiff in any amount. 


We conclude that the ruling com- 
plained of was not erroneous, and that 
the record shows no reevrsible error. 

The judgment is affirmed. 

May 23, 1927. 


Claims Are Allowed 


On Piston Connection 


First. Assistant Commissioner 
Reserves Decision on Web- 
ster Application. 


APPLICATION OF ARVIN C. WEBSTER}; 
First ASSISTANT COMMISSIONER OF 
PATENTS. 

Patent 1632049 for connections for 
pistons and connecting rods was granted 
to Webster June 14, 1927, on application 
filed May 12, 1924. 

J. King Harness for applicant. 

Reversing the lower tribunals, First 
Assistant Commissioner Kinnan allowed 
two claims for a connection between con- 
necting rod and wrist pin, the connection 
having advantages not appearing in 
earlier art. His opinion follows: 

The applicant has appealed from the 
decision of the examiners-in-chief, af- 
firming that of the primary examiner, 
denying patentability to claims 1 and 2, 
of which claim 1 will serve for illustra- 
tive purposes and is as follows: 

1. In combination, a piston having 
aligned openings. therein, a connecting 
rod having an aperture therein aligned 
with said openings, a pin extended into 
said openings and through said aperture 
that gortion of the pin engaged in said 
aperture- being originally larger than 
the aperture and being forced into said 
aperture under pressure, and said por- 
tion being provided with a plurality of 
knurls having relatively flat tops. 

The references relied upon are: Mor- 
gan, No. 653482, July 10, 1900; Bennett, 
No, 1157666, October 26, 1915. 

Forming Connection. 

The claims are directed to a con- 
nection between a connecting rod and a 
wrist pin, for use in the piston of a gas 
engine. The particular feature which the 
applicant alleges is new is forming rela- 
tively flat tops or lands on the knurls. 

It is admittedly old to secure the wrist 
pin in the connecting rod opening or 
bushing by forcing a pin slightly larger 
than the opening into the connecting rod, 
whereby a tight fit is obtained. Except 
that both parts are smooth, as illustrated 
in the Morgan patent, the relative ar- 
rangement of parts is identical with that 
of the applicant. It is shown to be old 
to secure a gear wheel to a shaft by 
knurling the parts and forcing them into 
position. Bennett does not, however, dis- 
close the flat top knourls. The examiner 
has not shown such arrangement to be 
old, but holds there was nothing inven- 
tive in this change over the construction 
of the prior art. 

Pin Larger Than Opening. 

The applicant contends that by em- 
ploying the flat tops on the knurls and 
having the pin larger than the opening 
in the connecting rod the parts become 
more securely fastened together when 
a pin is forced into the opening, because 
a portion of each knurl tends to over- 
flow into the side grooves and also the 
interior of the opening tends to flow into 
the groves, with the result that the parts 
are more firmly locked together. The 
explanation of the advantages obtained 
seems reasonable, and since the claims 
are limited to this particular feature 
of the flat topped knurls, which is not 
shown in the prior art, it is believed in- 
vention is disclosed and the claims should 
be allowed. 

The decisions of the examiners-in-chief 

is reversed. 





Stockholder Ruled to Be Estop 


ped in Claim 


As Creditor After Firm Became Insolvent 





Return of Subscription to Capital Stock Denied, Since 
Money Was Paid Only After Investigation. 





G? P. Horn, AS TRUSTEES, ETC., APPEL- 
LANT, Vv. MICHAEL Apts, No. 17622; 
Circuit CourT OF APPEALS, EIGHTH 
CIRCUIT. 

The claimant in this case voluntarily 
became a ‘stockholder in a corporation 
which has become insolvent and is in the 
process of liquidation. He consistently 
maintained the relation of stockholder to 
the corporation. The court held, on ap- 
peal from the District Court for the Dis- 
trict of Nebraska, that claimant was 
estopped to repudiate the fact that he 
was a stockholder, and to assert that his 
status was that of creditor. 

Virgil J. Haggart (Morsman, Maxwell 
& Haggart on the brief) for appellant. 
August Wagner (Sullivan, Wright & 
Thummell, and Albert & Wagner on the 
brief) for appellee. 

Before Booth, Circuit Judge, and Faris 
and Davis, District Judges. Judge Davis 
delivered the opinion of the court, the 
full text of which follows: 

“Appeal by trustee of the bankrupt es- 
tate of H. W. Abts Company from a 
judgment approving an order of the ref- 
eree in bankruptcy allowing the claim 
of Michael Abts for $7,000 as an unse- 
cured debt against the bankrupt estate. 


Company Did Not Have 
Authority to Issue Stock, 


Michael Abts, the claimant, on March 
8, 1923, purchased 70 shares of the pre- 
ferred stock of the H. W. Abts Company, 
a corporation, for which he paid. the 
equivalent of $7,000. The H. W. Abts 
Company had not complied with section 
8116 of the Compiled Statutes of Ne- 
braska, and was, therefore, not author- 
ized to issue and dispose of its stock. 

The corporation for many years con- 
ducted a wholesale grocery and commis- 
sion business at Columbus, Nebr. Michael 
Abts resided on a farm near that point. 
His brother, H. W. Abts, was president 
of the company, and he furnished ap- 
pellee with some information relating to 
the financial condition of the corporation 
at the time the stock was purchased. 
However, before claimant bought the 
stock he made further inquiry concern- 
ing the affairs of the corporation from 
officers of the company and from other 
business men at Columbus. 


The appellee at the time of becoming 
a stockholder was elected a member of 
the board of directors, and served in that 
capacity until the company was declared 
a bankrupt. The claimant attended all 
meetings of the directors during that pe- 
riod so far as he was able to do so, and 
testified that he was present at about six 
meetings. He was in attendance at a 
meeting of the directors on November 
23, 1923, when the finaneial condition of 
the company was discussed. 

In December, 1923, appellee was paid 
a dividend of $270 on his stock. In 
March, 1924, he inquired about another 
dividend payment, but was told that it 
was withheld and would be paid at a 
later date with interest. 


Return of Purchase Price 
Demanded by Complaint 


At the time of bankruptcy the debts 
of the company were about $200,000, ap- 
proximately, the same in amount as at 
the time appellee purchased the stock. 
However, the debts owing at bankruptcy, 
were in the main contracted subsequent 
to March, 1923. The company was ad- 
judicated a bankrupt on an involuntary 
petition on December 20, 1924. The 
claimant tendered his stock to the trus- 
tee and demanded the return of purchase 
price on March 19, 1925. He filed his 
claim with the referee five days later, 
March 24, 1925. 

The issue to be determined in this case 
is. whether the claimant may be per- 
mitted, after bankruptcy, to rescind the 
purported purchase of stock of the cor- 
poration and become a creditor of the 
estate, for the reason that the company 
had not applied for or received authority 
from the Department of Trade and Com- 
merce of the State of Nebraska, as re- 
quired by the statutes of that. State, to 
sell or dispose of its corporate stock. 

It is conceded that the corporation had 
not complied with the law in the above 
mentioned respect, and that there was no 
fraud practiced to induce the claimant to 
purchase the stock. i 

The trustee takes the position that the 
claimant was estopped by reason of his 
conduct in asserting, after the corpora- 
tion was declared a bankrupt, that he 
was a creditor instead of a stockholder. 
The appellant contends that such a de- 
fense to the claim cannot now be made 
because the objection filed to the allow- 
ance of the claim was in the nature of a 
general denial, and estoppel was not 
therein asserted. 


Estoppel Is Allowed 
To Be Relied Upon 


The bankruptcy act provides a sum- 
mary method for the hearing of claims. 
The “proof” does not take the form of a 
petition, and it is not so regarded. The 
“objections” are not by express provision 
required to take any particular form, or 
even to be in writing. It has been held 
that objections to a claim need not be in 
written form but may be orally pre- 
sented. Embry v. Bennett, 162 Fed. 139; 
Orr v. Park, 183 Fed. 683. 

In Spencer v. Lowe, 198 Fed. (8th Cir.) 
961, a claim of estoppel was considered 
although it was not set up in the objec- 
tion. The court cited the case of Whit- 
ney v. Dresser, 200 U: S. 532; 26 Sup. 
Ct. 316, 50 L. Ed. 584, as authority for 
the proposition that the rules of pleading 
are not so strict in reference to claims in 
bankruptcy as in ordinary actions. 

This is a case in equity governed by 
the practice in such cases, subject to the 
modifications that have been effected 
therein by the statutes relating to bank- 
ruptcy. But even if it were an ordinary 
case in equity, requiring the usual for- 
mality of pleading, the defense relied 


upon would be available though not spe- 
cifically pleaded. 

The facts tending to support an estop- 
pel were brought out by the testimony 
of the claimant. The rule is that where 
plaintiff’s own evidence discloses the fact 
that he cannot justly urge his claim be- 
cause of conduct inconsistent therewith, 
the failure to plead estoppel would not 
preclude reliance upon that defense. 
Fairgate Realty Co. v. Drozda (Mo.) 181 
S. W. 398; Standard Sanitary Mfg. Co. v. 
Arrolt, 135 Fed. 750. 

The law of Nebraska requiring such a 
defense to be pleaded, for obvious rea- 
sons, cannot be relied upon in this case. 
It follows that, by reason of the charac- 
ter of the case and the State of the rec- 
ord, estoppel may be asserted by appel- 
lant, though the objection is in the form 
of a general denial. 


Presumed to Have Known 
Of Non-Compliance With Law 


Whatever may have been the effect of 
the failure of the corporation to obtain 
permission to sell its stock it does not 
necessarily follow that claimant is in a 
position to assert the invalidity of the 
transaction. This company was doing 
business in a small city where its affairs 
and standing was readily ascertainable 
to the claimant. 

His brother was president of the cor- 
poration and in active charge of the 
business. The appellee resided near by 
and for many years the business was 
carried on in the community. It was 
after an investigation that he decided to 
purchase the stock. He thereupon be- 
came a director and responding to his 
duty in that capacity attended the meet- 
ings of the board. 


properly do. The relation of the appellee 
to the company was never questioned 
until March, 1925, a period of two years. 
This course of conduct was such that 
creditors were justified in relying upon 
the fact that he was a stockholder and 
that the money represented by his stock 
was a part of the capital fund upon 
which they were entitled to rely as a 
security for the obligations of the con- 
cern. 

The contention that he only learned of 
the failure of the corporation to comply 
with the statute of Nebraska after bank- 
ruptcy and that he acted promptly after 
securing that information is not con- 
vincing. The law does not permit him to 
make such a claim, because it presumes’ 
that he knew, what it was his duty to 
know. 

Directors Charged With 
Knowledge of Affairs 

“The directors of a corporation are 
chargeable with knowledge of the statute 
under which the corporation is organ- 
ized and from which it derives its pow- 
ers: of such corporate affairs as it is 
their duty to keep informed of: of the 
financial condition of the corporation; 
and of facts which the corporate books 
and records disclose.” 14a Corpus Jurns 
100; Briggs v. Spaulding, 141 U. S. 182, 
35 L. Ed. 662. 

This court in Newton Natl. Bank v. 
Newbegin, 74 Fed. 135, said: 

“There are obvious reasons why a 
shareholder of a corporation should not 
be released from his subscription to its 
capital stock after the insolvency of the 
company, and particularly after a pro- 
ceeding has heen inaugurated to liqui- 
date its affairs, unless the case is one in 
which the stockholder has exercised due 
diligence, and m which no facts exist 
upon which corporate creditors can rea- 
sonably predicate an estoppel. 

“When a corporation becomes bank- 
rupt, the temptation to lay aside the 
garb of a stockholder, on one pretence or 
another, and to assume the role of a 
creditor, is very strong, and all attempts 
of that kind should be viewed with sus- 
picion. If a considerable period of time 
has elapsed since the subscription was 
made; if the subscriber has actively par- 
ticipated in the management of the af- 
fairs of the corporation; if there has 
been any want of diligence on the part 
of the stockholder, either in discovering 
the alleged fraud, or in taking steps to 
rescind when the fraud was discovered; 
and above all, if any considerable amount 
of corporate indebtedness has been 
created since the subscription was made, 
which is outstanding and unpaid—in all 
of these cases the right to rescind should 
be denied, where the attempt is not made 
until the corporation becomes insolvent.” 

The essential elements of an estoppel 
are all present in this case. The claim- 
ant voluntarily became a stockholder, 
and consistently maintained that relation 
to the corporation. To permit him now, 
after bankruptcy, to repudiate the fact 
that he was a stockholder, and to assert 
that his status was that of creditor, 
would be manifestly unjust and inequi- 
table. : 


The autHorities do not support such a 


The corporation paid claimant a divi- 4 
dend of $270 which he accepted and re- 
tained. He sought to collect a subse- 
quent dividend as a stockholder might 
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Baldwin law publishing company, Cleve- 
land. The General corporation act of 
Ohio, with expository notes, official 
General code section numbers and sec- 
tional headings, cross-references, sub- 
headings and a thorough index, com- 
piled and arranged by the publishers’ 
staff, approved March 8, 1927, effective 
June 9, 1927. 39 p. Cleveland, The 

aldwin law publishing co., 1927. 
Baldwin law p g ciel 

Bowhay, Tom Anderson. Life and man. 

320 p. Lenden, J. Cape, 1926. 
27-11607 

Bradby, E. D. A_ short history of the 
French revolution, 1789-1795. 375 p. 
Oxford, The Clarendon press, 1926. 

27-11616 


Buffalo council of churches. Where Buf- 
falo worships. 159 p., illus. Buffalo, 
Cowan-Penfold co., 1927. 27-11598 

Bunyan, John. . . . The pilgrim’s prog- 
ress from this world, to that which is 
to come, delivered under the similitude 
of a dream wherein is discovered, the 
manned of his ‘setting out, his danger- 
ous journey; and safe arrival at the 
desired countrey. With an introduc- 
tion by Charles Whibley. (Riverside 
bookshelf). 333 p., illus. Boston, 
Houghton, 1926. 27-26365 

Cady, Edwin Welling. 40 problems for 
the practice court. 112 p. Brooklyn, 
1927. 27-11519 

Cellini, Benvenuto. The life of Benvenuto 
Cellini,: newly translated into English 
by John Addington Symonds; with 
mezzotint portrait, and 16 reproduc- 
tions of Cellini’s work. 464 p. N. Y,, 
Scribner, 1926. 27-3598 

Clement, S. R. The blending of the di- 
vine with the human, fundamentalism 
versus modernism. 240 p. Mena, Ark., 
Printed by the Mena star co., 1927. 

27-11604 

Coddington, Herbert Guibord. The rec- 
tor and his vestry. 11 p. Syracuse, N. 
Y., Cornell printing co., 1926. 

27-3786 

Coupland, Reginald. Raffles, 1781-1826. 
134 p. London, Oxford university 
press, 1926. 27-11611 

Crabb, Alfred Leland. A study in the 
nomenclature and mechanics employed 
in catalogue presentations of courses 
in education. (George Peabody col- 
lege for teachers. Contributions to 
education. No. 21. Thesis (Ph. D.)— 

George Peabody college for teachers, 
1925.) 98 p. Nashville, Tenn., George 
Peabody college for teachers, 1926. 

27-11728 

Ely, James E. Glimpses of Bible climaxes 
from “the beginning” to “the end.” 
(Expositions of the Bible, vol. 1.) 302 
p., illus. Garden City, Kan., Business- 
man’s gospel association, 1927. 

27-11595 

Flint, Ralph N. Notes genealogical, re- 
lating to the family of Robert Flint 
and Johanna, his wife, in Albany, New 
York, in 1735, and later in the region 
of the meeting of present  Mont- 
gomery, Otsege and Schoharie coun- 
ties. 15 p. Detroit, Interstate brief & 
record co., 1927.» 27-11729 

Franklin, Benjamin. The sayings of Poor 
Richard; wit, wisdom, and humor of 
Benjamin Franklin in the proverbs 
and maxims of Poor Richard’s alma- 
nacks for 1733 to 1758, condensed and 
edited by Thomas Herbert Russell. 39 
p. (n. p) Americanization department, 
Veterans of foreign wars of the United 
States, 1926. 27-3644 

Fuller, Raymond Garfield, 1886. Four- 
teen is too early; some psychological 
aspects of school-leaying and child 
labor...prepared for the Department 
of research. 40 p. N. Y., National 
child labor committee, 1927. 27-11727 

Gordon, George Angier. Debtor men and 
nations; an address delivered in the 
Old South church, Boston, Massachu- 
setts...January 10, 1926. 11 p. Boston, 
Printed for Old South church, 1926. 

27-3803 

Gt. Brit. Historical manuscripts com- 
mission....The Royal commission on 
historical manuscripts, Public record 
office. (List revised to December, 
1926.) 12 p. Harrow, Printed by H. M. 
S. 0. press, 1926. 27-11525 

Hall, John G. Was transubstantiation 
authorized by the fourth Lateran coun- 
cil? 43 p. Letchworth Garden City, 
Printed at the Commonwealth press, 
1926. 27-3787 

Hamilton, Mrs Mary Agnes (Adamson) 
Greece. Illustrated from the country, 
the monuments and the authors, by B. 
A. & J.J. 250 p. Oxford, The Claren- 
don press, 1926. 27-11615 


position. Handley v, Stutz, 1389 U. S. 
417, 35 L. Ed. 227; In re Racine Auto 
Tires Co., 290 Fed. 939; In re Desnoyers 
Shoe Co., 224 Fed. 372; In re Rombach 
& Co. 9 F. (2d) 359; In re American 
Aluminum Metal Products Co., 15 F. 
(2d) (D. C. Cal.) 234. 

The judgment is reversed and the 
cause remanded with directions to dis- 
allow appellee’s claim. . 
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Hodgkin, Lucy Violet. A Quaker saint of 
Cornwall: Loveday Hambly and her 
guests, by (Mrs. John Holdsworth). 
With illustrations in colour by Mrs, 
Cayley-Robinson and in. black: and 
white by Ernest W. Oldham. 235 p, 
London, Longmans, 1927. 27-11606 

Holzman, James Mayer. The nabobs in 
England, a study of the returned An- 


glo-Indian, 1760-1785. (Thesis (Ph, 
D.)—Columbia university, 1926.) N. 
Y., 1926. 27-11617 


Hose, Charles. Natural man; a record 
from Borneo, with a preface by Pro- 
fessor G. Elliot Smith, 284 p, Lon- 
don, Macmillan, 1926. 27-11610 


Hubbard, Elbert. A message to Garcia 
8p. (n. p., Issued by Americanization 
department Veterans for foreign wars 
of the United States, 1926). 27-3777 

Hutton, Jean Gertrude. The missionary 
education of juniors. New and rey. ed, 
(The leader’s handbook series.) 178 p, 
New York, Missionary education move- 
ment of the U. S. and Canada, 1927, 

27-11597 

Knott, Harold Elkin. How to prepare a 
sermon . . . introduction by Jesse 
R. Kelems. 135 p, Cincinnati, 0., The 
Standard press, 1927. 27-11599 

Lincoln Abraham. Lincoln’s Gettysburg 
address and second inaugural, texts 
and illustrations compiled by Charles 
Moore. 70 p. Boston, Houghton, 
1927. 27-11780 

Logan, Kathrine R. Your thought and 
you. 188 p. N.Y., Doran, 1927, 

27-11600 

Markham, Edwin. The book of poetry, 
collected from the whole field of Brit- 
ish and American poetry. Also trans- 
lations of important poems from for- 
eign languages. Selected and annotated 
with an introduction by . . . vl. 
N. Y., W. H. Wise & co., 1926. 

27-11572 

McGovern, William Montgomery. Jungle 

paths and Inca ruins, illustrated with 


photographs. 526 p. N. Y., Century, 
1927. 27-11782 
Minneapolis institute of arts. Handbook 


of paintings in the Minneapolis insti- 
tute of arts. 92 p. illus. “Minneapolis, 
The Minneapolis society of fine arts, 
1926. 27-3594 
Morton, Henry Canova Vollam. London. 
With 24 illustrations and 2 maps. (The 
little guides.) 239 p., illus. N. Y,, 
McBride, 1926. 27-26379 
New York (State) Laws, statutes, etc. 
. . « Parsons’ practice manual of the 
State of New York, containing the of- 
ficial edition of the Civil practice act, 
rules of civil practice, Surrogate’s 
court act, New York City court act, 
New York ‘city Municipal ‘court code, 
Justice court act, Court of claims act 
and rent laws; and court rules of Court 
of appeals, appellate divisions, appel- 
late terms, Supreme court, Surrogate’s 
courts, and New York City court and 
Municipal court, as amended to the 
end of the legislative session of 1927. 
Edited and annotated by Austin B, 
Griffin and John T. Fitzpatrick. 
(Standard edition.) New York, Baker, 
Voohis & Co., 1927. 27-11522 
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The Paraguayan Market. By Rollo S. 
Smith, Division of Regional Informa- 
tion, Bureau of Foreign and Domestic 
Commerce. Trade Information Bul- 
letin No. 490. Price 10 eents. 

27-26654 

Foreign Markets for Trunks, Bags and 
Suitcases. From reports submitted 
by oversea representatives of the De- 
partments of Commerce and State. 
Compiled by the Shoe and Leather 


Manufactures Division, Bureau of 
Foreign and Domestic Commerce. 
Price 10 cents. 27-26525 


Experiments With Fall-Sown Oats in the 
South. By T. R. Stanton, Agronom- 
ist in charge of Oat Investigations, 
Office of Cereal Crops and Diseases, 
Bureau of Plant Industry; R. R. 
Childs, Professor of Agronomy, 
Georgia State College of Agriculture, 
and Agent, Office of Cereal Crops 
and Diseases; J. W. Taylor, Associate 
Agronomist, and F. A. Coffman, As- 
sociate Agronomist in Oat Investiga- 
tions, Office of Cereal Crops and Dis- 
eases. Issued by the Department of 
Agriculture in co-operation with the 
Georgia College of Agriculture. De- 


partment Bulletin No. 1481. Price 
10 cents. Agr. 27-422 
Ceramic Properties of Some White- 


Burning Clays of the Eastern United 
States. Circular of the Bureau of 
Standards No. 3825. Price 20 cents. 
27-26690 
Eletrodeposition of Chromium From 
Chromic Acid Baths. By H. E. Har- 
ing, Associate Chemist, and W. P. 
Barrows, Assistant Chemist, Bureau 
of .Standards. Technologic Papers of 
the Bureau of Standards,: No. 346, 








May. 7, 1927. Price 15 cents. 27-26691 
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~ which is consecutive from March 4 Of each year, 
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Annual Cumulative Index, 


Is issued, after March 4, at the conclusion 
of each volume. This cumulates the 52 
Weekly Indexes. 
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Summary of All News Contained in Today s Issue 


Iredexed by Groups and Classifications 


For Recovering 


> 


None Found in Honey, While 


Storage Reduces Amount 
in Carrots, Agoples and 
Potatoes, 


Thevitamin content of a number of 


foods in relation to human nutrition 
was discussed by the chief of the Bu- 
reau of Home Economics, Dr. Louise 
Stamley, before the 
meeting of the American Home Eco- 
nomics Association, at Asheville, N. C-., 
on June 22, according to an oral state- 
ment by Ruth van Demazn, assistant spe- 
cialist in the Bureau. 

* No indication of the presence of vita- 
mim in honey was found in tests con- 
ducted by the Bureau of Agricultural 
Econonics, according to a summary of 
experimental work of the Bureau and of 
experiment stations which have report- 
ed to the Bureau, presented to the meet- 
ing by Dr. Stanley. 

Loss of vitamin © was shown in 
storage for carrots, Irish potatoes and 
apples, which were studied at various 
experiment stations. The full text of 
the summary of Dr. Stanley's report fol- 
lows: 

There seems to be no indication of 
the presence of vitamin in honey, 
though it seems possible that there may 
be some vitamin A im the honey comb. 

Green and white leaves from shipped 
head lettuce seem to contain equal 
amounts of viamins B and C. 

Lettuce. Green leaves are a rich 
source of vitamin A, richer than the 
white leaves from same plant. No dif- 
ference inthe vitamim A content of let- 
tuce grown outside compared with that 


grown under glass, while garden lettuce 


is a@ richer source of vitamin B than 
same variety grown wmder glass, Green 
asparagus is a superior source of vita- 
min. A than white. 

Im study of distribtuion of vitamin 
im grains, in corn richest in germ and 
products containing germ, while in rice 
both the endosperm and germ portions 
seerm to contain vitarmin B. Since the 
bran was retained the indications of 
presence of vitamin B in the endosperm 
may be due to contamination with bran. 

Cold-pack canning less destructive of 
vitamins than in case of open kettle. 
Peas blanched 5 minutes and processed 
40 minutes at 10 pounds pressure show 
little destruction of -witamin A and a 
lass of 1 amount of vitamin B. Neither 
raw nor canned peas contained any ap- 
preciable amount of vitamin D. 

Indications of loss im vitamin content 
om storage. Carrots (Iowa) lost half con- 
tent of vitamin C in 120 days’ storage. 
Irish potatoes (Montama) seemed to lose 
on storage. 

Pears in storage (Kansas) showed no 
loss of vitamin C. Work at Missouri 
shows considerable loss of vitamin C 
om storage of apples. Beets and squash 
being studied at Ames. 


Low Temperatures 


Retard CropGrowth 


Other Conditions Generally Fa- 


vorable to Farming for 
Week. 


[Continued from Page 5.] 


was generally cool in the north with the 
weekly mean temperatures ranging from 
4 degrees to about 9 degrees below nor- 
mal, butinthe south they were near nor- 
mal, withconsiderable rainfall suite gen- 
erally. The frequent rains retarded cul— 
tivation, wih a good many complaints 
of fields becoming grassy, but otherwise 
conditions were mostly favorable. Warm, 


dry weather is gererally needed. 


In most of the Carolinas and Georgia, 
growth during the week ranged generally 
from fairly good to excellent, with plants 
blooming freely in the latter State, but 
increasing in the 
in 
South Carolina, except in the northwest 
portion, Weevil activity was also re- 
ported in parts of the central Gulf States 
and in scattered localities of southeast—- 
They are increasing im 
Texas, but without material ham so far. 

In Oklahoma, cotton plants made fair 
advance, but need warmth, while culti- 
In 
‘Texas, growth was wery good, and cul- 
tivation satisfactory, except in parts of 
the northeast where some fields are be- 
coming grassy; insects, other than weevil 
Cotton made 


with weevil actively 
southeast and generally numerous 


erm Oklahoma. 


vation was ret.rdecdt in Arkansas. 


appear to be less active. 
good progress in the far Southwest. 
Ranges, pastures, and livestock. 


Ranges are mostly im excellent shape, the 
reports from the northernmost States 
from Mimesota to "Washington noting 
particularly fine condition. Haying is im | 
Progress in Oregon and large parts of | |) 
the Plateau States, amd in the east from | |} 
Tllinois to New Jersey and southern New | 
England, while alfalfa is being harvested | 


twentieth annual 


oS a 


ee 


ne cee cena eepepecceen are ences 


Aeronautics 


Navy Department suggests Lieuten- 
ant EF. W. Luitch to aid District of 
Columbia in the location of commercial 
airport. 

Page 3, Col, 4 

Hydrographic Office inspects naviga- 
tion methods to be used by Army avi- 

ators on flight to Hawaii. 
| Col. 7 
ag Government purchases 
American monoplane for long-distance 
flying. 


Page 3, 





Page 9, Col. 5 
Col. Lindbergh expected to arrive 
in Washington for conferences on 
aviation. 
Col. 4 


2 
o> 


Page 


President sends message to President | 


felicitation of reception 
trans-Atlantic flyers. 
Page 3. Col. 5 
Naval bombing plane sinks off Cali- 
| fornia; two of crew missing. 
Page 3, 


of Austria in 
to American 


Agriculture 


Personnel of Crop Reporting 


announced, the only change is in ap- 


pointment of C. G, Carpenter as secre- | 


tary. 


Page 5, Col. 1| 


Continuation of full text of address 
by Department of Agriculture special- 
ist on history and prospects of coop- 

| erative marketing of grain. 
Page 5, Col. 4 
| Department of Agriculture 
| failure of tests to demonstrate 
development stimulation by electrocul- 
ture. 


Weekly weather and crop. bulletin 
| shows cool weather was handicap to 
| late plantings. 

Page 5, Col. 5 


figure by 1,800,000 tons. 
Page 5, Col.2 


Drought checks production of hene- | 


| quenin Yucatan. 
Page 5, Col. 3 
Daily analysis of grain, fruit and veg- 
etable, and liwestock markets. 


Automotive Industry 


Patent for all-wood steering wheel 
is held by District Court, Ohio, as valid 
and infringed. (Lobdell Emery Mfg. 
Co. v. Allerding Products Co.) 

Page 10, Col. 2 

Tabulated revenue statistics for May 
show decreased collections im motor 
taxes, 

Page 7, Col. 2 

Bankin g-Finance 


Board of Tax Appeals denies 
sonal service classification to bankers 


} tae | 
auditing company because of mumber | 


| of employes was disproportionate to 
| number of stockholders at work in of- 

fice. (Continental Accounting — and 
, Audit Co.) 


Page 8, Col. 1 | 


Commerce chart illustrative of deb- 
its to individual accounts, loams and 
discounts amd call and time money 
rates by Federal Reserve banks, stock 
and bond prices and business failures. 

Page 9, Col. 2 

Summary of financial statistics of 
Lowell, Mass., for 1926 shows cost of 
government to have been $38.65 per 
capita : 

Page 7, Col. 5 

Representative Green says there is 
nothing to warrant belief there vill be 
large Govermment surplus at 
next fiscal year. 

Page 1, Col. 4 

Cuban Depariment of Public 
struction establishes savings bank for 
public school pupils and teachers. 

Page 2, 

Transactioms in the office 

Comptroller of the Treasury. 
Page 7, Col. 3 

Daily statement of the United States 

| Treasury. 


of the 


Foreign E/xchange Rates. 


Col. 4 | 


. . . 
Civil Service 
Civil Service Commission announces 
examinations for 11 Federal positions. 
Page 4, Col, 6 


ye 
| Claims 
Court of Claims restricts order in tax 


| matter to specific case in litigation. 
| (Taxaway Mills y, U. S.) 


Page 10, Col. 3 
Coal 


Commerce chart indicative 
and coke production. 


of coal 


Page 9Q, Col. 2 
Commerce-Trade 


pared by the Department of Commerce. 
Page 9, Col. 1 

Daily schedule of commodity prices. 
Page 5 


| Congress 
Rep. 





Board | 


reports | 
plant | 


| of creditor in insolvent concern. 
Page 1, Col. 2} 


| tion 


| has dismissed complaint. 
| page 1. 


per: | 


District of Coluarnbia 


end of | 
In- | 


Col. 6 | 


tariff, taxes, public buildings, 
lief and other matters by 
gress. 


flood re- 


Page 1, Col. 6 


Construction 


Commerce chart indicative of weekly | 


building contracts, 
Page 


Corporations 


Claimant held estopped by Court of 


Appeals, 8th Circuit, from repudiating | 


fact he was not stockholder im corpora- 
tion and from asserting his status that 


y, Abts.) 
Page 11, Col. 4 
Board of Tax Appeals disnTtsses peti- 
for lack of jurisdiction 
of tax return. (Hudson-Dugger Co.) 
Page 8, Col. 5} 
Belgium: to improve Liewe-Antwerp | 
canal as aid to foreign trade. 


Page 9Q, Col. 4) 


Cotton 


Commerce chart indicative of cotton 


| receipts and prices, 
Page 5 | 


Page Q, Col. 2 
Daily analysis of cotton market. 
Page 5 
Court Decisions 
Supreme Court of the District of 
Columbia holds Federal Trade Commis- 
sion may not reopen case im which it 
(Royal Bak- | 
ing Powder Co. vy. Federal Trade Com- 
mission.) . 
Page 1, Col.7 | 
See Special Index and Law: Digest on 


Customs 


Customs Court overrules protest on 
gloves since contention was mot prop- 
erly made. 

9, Col. 7 | 
of 25 per 


Page 
Customs Court fixes duty 
cent on automobile horns. 
Page 9Q, Col. 2 | 


Navy Department suggests Lieuten- 
ant E. W. Litch to aid District of 
Columbia in the location of commercial | 
airport. 

Page 3, Col. 4 | 


Economic Questions 


Representative Green says there is | 
nothing to warrant belief there will be 
large Government surplus ‘at end of 
next fiscal year. 

Page 1, Col. 4 


Education 

Cuban 
struction 
publie 


| tration 


Départment of Public In- 
establishes savings bank for 
school pupils and teachers. 

Page 2, Col. 6 | 
Conclusion of full text of address by 
Senator Copeland at unveiling of mon. 
ment to Thomas Jefferson. | 
Page 2, Col. 4 | 

Of 1,634 newly appointed teachers in 
Alabama during school year 1925-26, 25 


7 | per cent taught in one-teacher schools, 


See “Railroads.” 


| Books-Publications 


New books received at the Library of | 
| || Congress. 


Publicatioms issued by the Govern- 
ment, 


| Chemieals 


Value of “fetilizer exports imcreased 
in 19226 to $20,000,000 from $17.2300,000 
in 1925. 


Child W elfare 


of Labor. 


Page 11. Col. 6 | 


Page 6, Col. 1| 


Child Welfare legislation of various | 
States is rewiewed by the Department | 


Page 3, Col. 6 
Middlebury College to require new | 
course in sociology. 


Page 2, Col. 3 
Electrical Industry 


Department of Agriculture reports | 


| failure of tests to demonstrate plant | 
Page 11, Col.7 | 


development stimulation by 
ture. 


electrocul- 


; Page 1, Col. 2 | 
3 | 
Foodstuffs 


Tests conducted on vitamin content | 
of foods in relation to human nutrition. | 
Page 12, Col. 1 | 


Foreign Affairs 


Divergence of opinion in official 


| Washington on American proposals for 
Page 3, Col. 1| 


Weekly index of business chart pre- | 


Wood predicts consideration of 


next Con- | 


9, Col. 2 | 


(Horn | 


where | 
| amount of liability is less tham amount 

Russian grain procuring up to June | 
1 exceeded last year’s corresponding | 


Department of State. 
Page 1, Col. 6 

Statistical recapitulation of naval 
armament in tonnage of auxilliary 
| vessels of Five Powers signatory to 
Washington Treaty. 


| _Y -~ 

Gov't Personnel 

| Changes 

| Treasury in allocation of several bu- 

| reaus and offices to supervision of as- 

} sistants. 

| Page 1, Col. 7 

~" - . Y 

Gov't Topical Survey 

| George R. Putnam, Commissioner of 

| Lighthouses, describes the work of the 


service over which he has supervision. 
| Page 4, Col. 3 


° Hae 
Highways 
| War Department informs Mayor, 
Rolph, of San Francisco, it will oppose 
| any bridge across San Francisco Bay 
north of Hunter's Point. 
Page 1, Col. 1 


Inland Water 2vays 


| Army engineers to be urged to pro- 
| vide 
| Rivers as part of general plan for 
flood control of Mississippi River. 
| Page 1, Col. 5 
Senator Copeland expresses doubt as 
| to likelihood of St. I.awrence Canal 
from Great Lakes to seacoast. 
Page 9, Col. 7 
Rep. Bloom proposes’ bond issue, if 
necessary, to finance expenditures for 
flood control. 
Page 3, Col. 5 
War Department approves projects 
for rivers and harbors. 
Page 9, Col. 6 


Instzrance 


Weekly mortality 
leading cities. 


statistics for 65 


Page 2, Col. 5 
Irorz and Steel 


Increase reported in 


Page 9, Col. 3 


. - . e i 
Commerce chart indicative of weekly 
| prices for iron and steel. 


Page 9, Col. 2 


Judiciary 


¢ 
Reasonable attorney’s fees held de- 


ductible by Board of Tax Appeals from | 
| gross estate in tax computations. 


tate of Jacob Voelbel.) 
Page 8, Col. 7 


Labor 


Commnitice of Railway Executives re- | 
port that sufficient margin of railway | 
| earnings is prime factor in labor sta- | 

bilization, and favor elastic work day | 
| to permit of seasonal 10 hours’ labor. 


Page 1, Col. 5 


Secretary of Labor urges higher pay 
for unskilled labor. 


Lurreber 


Lumber production for week indi- 
| cated by chart. | 


Page 9, Col. 2 
Manraulacturers 


Opposition dismissed by Assistant 
Commissioner of Patents to trade mark 
for grease and oil compounds where 
opposer’s gools are not of same de- 
scriptive qualities. (Gilbert & Barker 
Cd. v. Gibb & Brown.) 


Page 10, Col. 4 
| Dessert powder and canned fruit are | 
| held by the Court of Appeals, D. of C., 


as not goods of same descriptive pat- 


|ent properties, and trade mark regis- 
& C. Co. v. 


is allowed. (€D. 


Everett Fruit Products Co.) 


Page 10, Col. 7 ! 


Patent claims allowed for improve- 
ment of connecting red and wrist pih. 


| (Arvin C. Webster.) | 
Page 11, Col. 3 


Patent claims allowed for improve- 
ments in searchlights. (Theodove Hall.) 


Page 10, Col. 5 
Milling 


Russian grain procuring up to June | Commission to suit brought by Inter- 


national Broadcasting Corporation. 


1 exceeded last year’s 
figure by 1,800,000 tons. 


Page 5, Col. 2 | 
Commerce chart indicative of wheat 
| receipts and prices, 


; Page 9, Col. 2 
Daily analysis of grain market prices. 


Page 5 
MuniicipalGov't 


Summary of financial statistics of 
Lowell, Mass. for 1926 shows cost of 
govermment to have been $38.65 per 
capita. 

Page 7, Col. 5 
informs Mayor 


War = Department 


| Rolph, of San Francisco, it will oppose 
Francisco Bay | 


any bridge across San 
north of Hunter's Point. 


Oil 


Southern Pacific granted authority to 


Page 2, Col. 5 | 


ordered by Secretary of the | 


armament 
vessels of Nve Powers signatory to 
Washington Treaty. 


Washington on American proposals for 
limitation of naval armament denied at 
Department of State. ; 





temporary duty with office of Naval 
Operations. 


reservoirs on Arkansas and Red | war Department, 


Packers and Stockyards Administration 
to Bureau of Animal Industry. 


| stock markets. 


| and hog receipts. 
May shipments | 
| of fabricated structural steel. 


Postal Service 


action for collection of excess payments 
made 
service of Post Office Department un- 
til Postmaster General has opportunity 
to obtain validating legislation in Con- 
gress. 


Prohibition 


(Es- | 





PublicHealth 


terprises of Lowell, 
per cent of the total revenues of the 
city in 1926. 


cotresponding 


| Marquette. 
| extend option on stocks it holds in lat- 


Panama Canal declared to have im- 


portant economic effect on petroleum 
industry. 


‘Page 9, Col. 5 


Commerce chart indicative of pe- 


troleum production for week. 


Page 9, Col. 2 


National Defense 


Secretary of War appoints Major 


General Crosby as member of execu- 
tive committee of American Olympic 
Association, 


Page 4, Col, 4 
Statistical recapitulation of naval 
in tonnage of auxilliary 


Page 2, Col. 5 


Divergence of opinion in official 


Page 1, Col. 6 


Rear Admiral Bristol assigned to 


Page 4, Col. 6 
Orders issued to the personnel of the 


Page 4, Col. 7 
Orders issued to the personnel of the 





Navy Department. 


Page 4, Col. 6 
War strength of machine companies 


is raised by one platoon, 


Page 4, Col. 7 | 
Naval bombing plane sinks off Cali- 


fornia; two of crew missing. 


Packers 


Page 8, Col. 4 |} 
Secretary of Agriculture transfers 
Page 5, Col. 7 


Daily analysis of fresh meat and live- 


Page 5 
Commerce chart indicative of cattle 
7 Page 9, Col. 2 
Patents 


See Special Index and Law Digest on | 
page 10. 


Comptroller General agrees to defer 


to employes of motor-vehicle 





Page 12, Col. 7 | 


Deductions for obsolescence by brew- 


ery of good will embracing loss by rea- 
son of prohibition, 
deductions based on percentage of floor 
space unused since prohibition, are dis- 
| allowed by Board of Tax Appeals. (Star 
Brownie Co.) 

Page 1, Col. 5 | 


and for property | 


Page 8, Col. 3 


Tests conducted on vitamin content | 


of foods in relation to human nutrition. | 


Page 12, Col. 1 
Public Health Service issues warn- 


ing on dangers of blasting caps. 


Page 2, Col. 6 


Weekly mortality statistics for 65 


leading cities. 


Page 2, Col. 5 


Public Utilities 


Municipally owned public service en- 
Mass,, earned 6.8 


Page 7, Col. 5 
Radio 


Attorneys for Federal Radio Com- 


mission and broadcasters reach agree- 
ment to expedite court decision on va- 
lidity of Radio Act. 


Page 1, Col. 3 
Federal Radio Commission clears 
docket of public hearings on disputed 


frequency assignments. 


Page 2, Col. 5 
Full text of answer by Federal Radio 


Page 2, Col. 1 
Railroads 


Committee of Railway Executives re- 
port that sufficient margin of railway 


earnings is prime factor in labor sta- 


bilization, and favor elastic work day 
to permit of seasonal 10 hours’ Nabor. 
Page 1, Col. 5 

Hearings closed on C., & 0. proposals 
to acquire control of Erie and Pere 
Nickle Plate refuses to 


ter company. 
Page 1, Col. 1 
Valuations reported for properties of 
Maryland & Pennsylvania and Lake 
Terminal railroads. 


issue $20,000,000 in first mortgage 
bonds of Oregon lines, 
Page 7, Col. 1 
Four Eastern lines granted additional 
time for automatic train control instal- 
lations, 
‘ Page 6, Col. 1 
Reasons given I. C C, for purchase 
of stock interest in Wheeling & Lake 
Evie Railroad. 
Page 6, Col. 1 
Interstate Commerce Commission ap- 
proves reports in four cases of rail- 
road financing. 
Page 6, Col. 3 
Proposal of WéStern Maryland Rail- 
Way to acquire Chesapeake & Curtis 
Bay Railroad is not approved. r 
Page 6, Col. 6 
Western Maryland Railway asked 
for authority to acquire Greenbrier, 
Cheat & Elk Railroad, 
Page 6, Col. 7 
Railways pay more than $50,000,000 
annually in damage claims for loss to 
merchandise. * 
Page 6, Col. 7 
rate decisions. 
Page 6, Col. 4 


Summary of 


Shipping 
Suit against Shipping Board is held 
by Court of Appeals, 5th Circuit, as 
maintainable in Federal Court for 
amount exceeding $3,000. (U. S. Ship. 
Board v, South Atlantic Dry Dock Co.) 
Page 11, Cel. 1 
George R. Putnam, Commissioner of 
Lighthouses, describes the work’ of the 
service over which he has supervision. 
Page 4, Col. 3 
Lighthouse Service gives more than 
1,000 aids to navigation of coast of 
Massachusetts. 
Page 1, Col. 2 
New north channel of St. Lawrence 
River is now open. 
Page 1, Col. 5 


Social W elf are 


Attorney General urges citizens to 
respect and obey all laws. 


: Page 1, Col. 2 
Tariff 


Full text of statement’ by Tariff 
Comnission regarding flourspar indus- 
try, issued as preliminary to public 
hearing on production costs. 

Page 6, Col. 2 

Rep. Estep asked to urge revision of 
tariff on window glass, 

Page 9, Col. 1 

Revision of tariff by the next Con- 
gress is predicted by Rep. Wood. 

Page 1, Col. 6 


Taxation 


Couort of Claims restricts order in 
tax matter to specific case in litigation. 
(Taxaway Mills v. U.S.) 

Page 10, Col. 3 

Tabulated statistics of internal reve- 
nue returns for May. 

; Page 7, Col. 2 

Rep, Wood expects next Congress to 
reduce taxes. 

: Page 1, Col. 6 

See special Index and Digest of Tax 
Decisions on page 8. 


Territories 


Phototopographie views of Alaska 
offered for sale by Navy Department. 


. Page 1, Col. 4 
Textiles 


Rejection affirmed of four claims for 
patent on sweaters, but decision re- 
versed in regard to fifth claim. (John 
P. Nissen.) 

Page 10, Col. 1 


Tobacco 


New schedule of duties on tobacco 
and tobacco products fixed by Straits 
Settlements. 

Page 9, Col. 4 

Tabulated revenue statistics show in- 
creased collections on cigarettes and 
cigars. 

Page 7, Col. 2 


Trade Marks 


See Special Index and Law Digest on 
page 10. 


Trade Practices 


Supreme Court of the District of 
Columbia holds Federal Trade Commis- 
sion may not reopen case in which it 
has dismissed complaint. (Royal Bak- 
ing Powder Co. v. Federal Trade Com- 
mission? 

Page 1, Col. 7 


Water Power 


Montana-Idaho Mines 
asks for license to supply 
mining purposes. 


Weather 


Weekly weather and crop bulletin 
shows cool weather was handicap to 
late plantings. 


Corporation 
power for 
«r 


Page 7, Col. 7 





| 
| 
| 
| 
| 





|| have been allocated as of January 
| 1925. 


Of Excess Pay 


Comptroller General Passes 
on Salary Adjustments of: 
Group of Employes in 
Postal Service. 


Action Deferred 
| 
| 


The request of the Postmaster General, 
Harry S. New, to make certain adjust- 
ments in salaries of employes in the mo- 
tor-vehicle service as of July 1, 1927, has 
been granted by the Comptroller Gen- 
eral of the United States, J. R. McCarl, 
the General Accounting Office has just 
announced. It was explained that these 
adjustments will result in excess pay- 
ments to the employes, but the Gen- 
eral Accounting Office has been in-gy 
structed to defer action in collecting the 
excess in order that the Postmaster Gen- 
eral may have an opportunity to obilin 
validating legislation. 

The Department, the ruling said, had 
been counting substitute service of mo- 
tor-vehicle service employes in promoting 
them to various grades. Under the law 


| this method is applicable only to city 
| letter carriers, clerks in first and sec- 


ond class offices and the railway mail 
service, Mr. McCarl said, and therefore 
adjustments in salaries to motor-vehicle 
employes was not legal, and the pay- 
ments so made should be refunded to 
the Government by the employes. 


Law Called Class Legislation. 
It. was stated orally that the stat- 


| ute under which these adjustments have 


been made was virtually class legisla- 
tion, since it exempted employes of The 
motor-vehicle service, and provided relief 


| for the letter carriers. 


The full text of Mr. McCarl’s ruling 
follows: 

The Postmaster General: Considera- 
tion has been given to your letter of May 


| 27, 1927, requesting decision whether 
| substitute service of employes in the 


motor-vehicle service was authorized to 
be included in computing length of serv- 
ice for the purpose of fixing their sal- 
ary classification in automatic grades as 
of January 1, 1925, and for automatic 
promotions thereafter under provisions 
of the Act of February 28, 1925, 43 Stat. 
1060. 

You state that the administrative office 
has heretofore authorized the counting 
such substitute service for the allocatgon 
and promotion of employes in the me 
vehicle service under regulations pronvul-. 
gated July 1, 1922, and request, if itis 
concluded such action was unlawful, that 
necessary readjustments in the salaries 
of employes be made effective as of July 
1, 1927, and that action by this office 
looking to any collection of excess pay- 
ments either from the postmaster or 
from the employe, be deferred until the 
matter may be presented to the Con- 
gress. 3 2 

Decision of June 9 Cited. 

It was held in decision of June 9, 1927, 
A-18584, 6 Comp. Gen. , as follows: 

“There is no statutory provision what- 
ever in the Act of February 28, 1925, 
supra, or otherwise, authorizing driver- 


| mechanics in the motor-vehicle service to 


include prior service in temporary or 
substitute positions prior to their ap- 
pointment in regular permanent. posi- 
tions for the purpose of determining the 
automatic grade in which they mar 
’ 
Section 11 of the Act, 43 Stat. 
1065, provided for the counting of sub- 


| stitute service in the cases of clerks: in 


| the first and second class post offices 
| and the railway mail service, and letter 
| carriers in the city delivery service, and 


||| it must be concluded, in view thereof, 
| that if the Congress had intended the 


same privileges for employes in the 


| motor-vehicle service it would have ex- 


||| pressly so provided. 


| the motor-vehicle, service. 


| vehicle employes in computing | 


x oe om)? 


What was stated in said decision with 


1 | respect to driver-mechanics is equally 


applicable to all other employes under 
Any author- 
ity granted by administrative regula- 
tion in force prior to January 1, 1925, 
for counting substitute service of motor- 
bth of 
service, then had no statutory sanction, 
and was not recognized in the act of 
February 28, 1925. Therefore, the ad- 
ministrative practice should have been 
discontinued in making adjustments un- 


||| der the act of February 28, 1925, effec- 
| tive January 1, 1925. 


You state that the 


| provision was inadvertently omitted from 


|| the statute. 


This does not reasonably 


| appear from the statute, and, even if 


true, would not have justified or author- 
ized the administrative office in constru- 
ing the statute as though the provision ~ 
for counting substitute service of em- 
ployes in the motor-vehicle service had 
appeared in the statute. 

It may be stated in this connection 
that the interests of the’ Government and 
others concerned 


would be best 


limitation of naval armament denied at 


Page 1, Col. 1 | | the 


- “i 


State 


Page 7, Col. 3 


from lowa to southern Michigan and 
New York. The cloudy, rainy weather 
im the central vallews was unfavorable 
for haying. 

Miscellaneous crops.—Truck crops are 
mainly doing well, though they are back- 
ward in the north-central and north- 
eastern portions. Tobacco in the Caro- 
limas has improved, but in Tennessee 


served if doubtful questions of law in- 
volving expenditures of public funds un- 
der new statutes were submitted to this 
office as soon as possible after the pas- 
sage of the act and in advance of any 
expenditures thereunder. 


Action to Be Deferred. 


Page 5, Col. 5 


This announcemei.t has just been made 
by the Second Assistant Postmaster Gen- 
eral, W. Inving Glover, who also de- | 
clared that the total number of parcels | a shipment conaisting of any number of | 
comprised in a shipment should also be| parcels mailed simultaneously by the. 
invariably indicated on the customs dec-| same sender to the same :udressee at 
laration which should be securely at-| one address, 


United and Paraguay have the 
option; of attaching a simgle customs dec- 
laration to only one parcel comprised in 


The total number of parcels comprised 
in a shipment should also be invariably 
indicated on the customs declaration 
which should be sceurely attached to one 
of the parcels, inasmuch as, in the event 
that the single cusLoms declaration was 


Paraguavy to Allow | 
Grouping of Parcels: 


Cuba Restricts Attendance 
Of Children at Theaters 


The Cuban Government has placed re- 


Single Customs Declaration to | strictions upon children’s attendance at 


needs sunshine and cultivation, while im 
‘Wisconsin transplanting is in progress. 
of 
Califomia and Arizona were favored by 
the weather, and in Florida improvement 
was noted. Tree fruits in southeastern 


Melon crops in the southern parts 


Colorado andinOhio are dropping badly, 


Be Requsired for Sinaul- 
taneous Shipment. | 


Senders of parceis exchanged between | 
the United States and Paraguay have | 
the option of attaching a single Customs | 
declaration to only one parcel comprised | 


tached to one of the parcels, in order to | 
| protect the Governmen’ in case the decla | 
ration is lost. 


Mailed Simultaneously. 
The full text of Mr. Glover’s announce- 


ment follows: | 


Under this arrangement each parcel 
in a shipment should be clearly marked 
with a fractional number, the numerator 
of which will indicate in Arabic figures 
the number of the parcel and the de- 
nominator ‘he ;1ymber of parcels com- 


lost, advice as to the entire shipment 
would be unavailable. 


The instruction issued with the view 
of assuring the arrival at destination at 
the same time of all parcels comprised in 


a group shipment of parcels for Para- 
guay as well as for the other countries 


moving-picture theaters, according 


to 


advices received by the Children’s Bu- 


reau, Department of Labor. 


A recent decree by the President of 
Cuba forbids the admission of children 
under 14 years of age to motion-picture 


theaters after 8:30 p. m., except on Sun- 


As requested, the adjustments in the 
salaries of employes in the motor-vehi- 
cle service, necessitated by reason of the 
erroneous action of the administrative 
office heretofore taken, may be made ef- 
fective as of July 1, 1927, and this office 
will defer action in collecting excess pay- 
ments of salary for periods prior to July 


Pursuant to an agreement between this prisinge the shipment. For example, if 
a single shipment were compused of 12 


| parcels, each parcel would be numbered 
| senders of parcels exchanged between the | respeetively, 1-12, 2-12, 3-12, etc, 


while insects and diseases are causing 
much injury in Michigan; also some 
brown rot is noted im Georgia peaches. 


to which the arrangement for group ship- | days and holidays. Fines are imposed 
ments is applicable (printed on page 12 
of the Postal Guide for April, 1927), 


should be carefully followed; 


1, 1927, until the administrative office 
for violations of this decree, and the | shall have had an opportunity to present 
money collected will be used to purchase | the matter to the Congress with a view 
educational films for the public schodls. |-of obtaining validating legislation, * 


ina shipment mailed simultaneously by | departiment and the postal ad m2‘ nistration 
the same sender to the same addressee | of Paraguay, effective July 1, 1927, 
| at one address. 








